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Summary 

The Discussion Paper – Water resources management options was released for 
stakeholder consultation on 4 November 2009. The three-month consultation period 
involved a Water Dialogue with the Minister for Water and five workshops concluding 
with the Ministerial workshop on 18 February 2010. 

Written submissions were also provided by stakeholders. A list of attendees at the 
Minister‟s dialogue and the workshops is given in Appendices one and two.  

The issues most commonly raised by stakeholders throughout the process are 
related to the following subject areas: 

 Progress on the Water Resources Management Bill 

 Cost recovery 

 Security of public drinking water supplies in a consumptive pool regime 

 Separation of land and water title 

 Plantations and other interceptions 

 Licensing and metering of farm dams 

 Mine dewatering and special purpose licences 

 Role of self-management groups  

 Irrigation cooperatives 

 Water allocation planning. 

Comments made at the workshops and in the written submissions ranged from 
support through to opposition for the policy positions proposed. Many submissions 
asked for further detail on what would be provided in the draft provisions of the Water 
Resources Management Bill or in future regulations. Stakeholders emphasised the 
need to progress the Water Resources Management Bill.  

A summary of comments made at the workshops and in the written submissions, 
along with a short response, is at Appendices 2 and 3. Further consultation on water 
resources management reform will occur once a Green Bill is drafted.
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1 Introduction 

This report, Analysis of public comment, has been prepared by the Department of 
Water for the Hon Dr Graham Jacobs MLA, Minister for Water, outlining the public 
comments received in relation to the Discussion Paper – Water resources 

management options, (November 2009). The outcomes of this consultation process 
will be used to prepare the draft Water Resources Management Bill (WRMB). 

The policy positions expressed during the consultation process will inform the 
Cabinet submission seeking approval to draft the Water Resources Management Bill. 
The results of this consultative process will also be used to prepare the necessary 
regulatory impact statements, under the government‟s recently introduced regulatory 
impact assessment process.  

1.1 Consultation process 

On 4 November 2009, the Minister for Water held a Water Dialogue, and presented 
his strategic direction for water resource management in Western Australia. At the 
dialogue, the Minister released the Discussion Paper – Water resources 

management options and invited stakeholder comments. The discussion paper 
outlined the possible options for water resources management legislation. 
Organisations and their representatives at the dialogue are listed at Appendix 1.  

Following the release of the discussion paper, four workshops were held from 30 
November to 9 December 2009 and involved invited representatives from various 
industry sectors, government agencies and interest groups. The cross-section of 
organisations represented at the workshops allowed participants to consider the 
differing views of a range of stakeholders. At the workshops, participants were asked 
to nominate their key issues and concerns, and discussion took place on each matter 
raised. Workshop participants used the opportunity to seek greater detail on how the 
reforms will eventually be implemented and operate. From 91 invitees a total of 33 
people attended. A list of participants and their organisational affiliation is shown at 
Appendix 2. 

The workshops were followed by a briefing from Department of Water officers on 3 
February 2010 to provide feedback on the stakeholder workshops and to confirm the 
range of issues raised that would be considered by the Minister as the most pertinent 
to the stakeholders overall. This briefing session provided an opportunity for further 
discussion and comment on the issues raised. All workshop participants and 
members of the Inter-departmental Coordinating Committee (IDC) and the Water 
Law Reform Reference Group (WLRRG) were invited to attend. A summary and 
response to issues discussed at the workshops are tabled in Appendix 2.  

Attendees were also invited to provide written submissions on the discussion paper 
These are summarised in Appendix 3. 
On 18 February 2010, fifteen weeks after release of the discussion paper, the 
Minister for Water met with invited stakeholders to respond to a number of key issues 
raised during the consultation process, and provide opinion on the proposed 
government direction for the water resource management legislation. 
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2 The main issues arising from 
stakeholder consultation  

Following is a summary responding to the key issues raised in the consultation 
process. These issues were agreed to by the attendees of the workshops, as being 
the most important for the Minister‟s consideration. 

The main subject areas for which issues and concerns were raised are as follows: 

 Progress on the Water Resources Management Bill 

 Cost recovery 

 Security of public drinking water supplies in a consumptive pool regime 

 Separation of land and water title 

 Plantations and other interceptions 

 Licensing and metering of farm dams 

 Mine dewatering and special purpose licences 

 Role of self-management groups  

 Irrigation cooperatives 

 Water allocation planning. 

2.1 Progress on the Water Resources Management Bill  

Previous consultation on water resources management reform that took place in 
2006, has led to a set of drafting instructions being developed and a portion of the 
Water Resources Management Bill being drafted in 2008.  

The Water resources management options discussion paper released in November 
2009 sets out the intended policy position for the future direction of the proposed Bill 
and feedback is summarised in this report. 

Stakeholders were supportive of recommencing drafting of the Bill.  This will then 
allow for more detailed consultation on specific details of the proposed legislation.  
Stakeholders were also keen to see the legislation progressed so that the benefits of 
the reforms could be gained by water users. 

2.2 Cost recovery 

The discussion paper proposed that new legislation would allow for regulation-
making powers to charge water users fees to recover the costs of: 

 licence applications and administration 

 water access entitlement application and administration 

 permit application and administration 
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 register administration 

 water planning and management 

 purchase, installation, maintenance, testing, replacement and reading of meters. 

There were eight written submissions and a number of workshop comments given in 
relation to cost recovery for water resources management. 

Feedback from the workshops proposed a number of methods for recovering costs, 
including that licence fees should be charged according to the time required to 
assess applications. It was proposed by one organisation that there could be a once 
only application and assessment fee and an ongoing annual register maintenance 
fee. Another suggested that a fee should reflect the quality of the water. There were 
views that planning costs should be covered by the state, and that the state should 
fund research rather than charging for these functions through cost recovery.   

Transparent use of fees was questioned with the view that the revenue should be 
spent in the area from which it was collected and not returned to consolidated 
revenue. It was felt that the timing of the implementation of the charges was a 
concern and that charges should be implemented along with, rather than prior to, the 
role out of the Water Resources Management Bill. A view was given that primary 
producers would be unable to pass costs on to buyers as they are price takers rather 
than price setters for their produce.   

A number of the written submissions on cost recovery noted that the policy positions 
on cost recovery should wait to be informed by the Economic Regulation Authority‟s 

Inquiry into water resource management and planning charges. It was suggested that 
the legislation should be consistent with the ERA‟s final report.   

A number of submissions made particular note of fees and charges. These included:  

 volumetric charging  

 the additional cost to self-supply water users 

 the fairness of charging those who are authorised to take water, over the benefit 
of the water resource management to a wider community.  

Further detail was requested on the intended fee for service charges.  

The aim of cost recovery is to enable the state to recover appropriate costs of 
managing and planning Western Australia‟s water resources.  The existing legislation 
contains provisions for recovery of costs for certain activities, however, this is fully 
clear and open for interpretation.  The WRM Bill will specify more clearly what costs 
and what activities, costs can be recovered.  The WRM Bill will not set fees and 
charges. 

Western Australia is currently disadvantaged in negotiating with the Commonwealth 
over funding for water projects, having not implemented cost recovery under its 
commitment to the National Water Initiative, signed in 6 April 2006. Commonwealth 
funding for major water projects is important to Western Australia‟s economic growth 
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and complements the WA Government‟s commitment in securing WA‟s water 

resources supply. 

The Economic Regulatory Authority will report on its inquiry into water resources 
management and planning charges at the end of October 2010. This information will 
be considered by government when determining the costs that should be recovered 
and where the charges will be placed. 

The department notes the concerns and advises that this is a policy issue rather than 
a legislative issue. It is proposed to wait for the ERA‟s final report at the end of the 

year, before any decision is made.   

2.3 Security of public drinking water supplies in a 
consumptive pool regime 

It is proposed that a water allocation plan would determine the rules of a particular 
consumptive pool. The plan may or may not include public drinking water in a 
consumptive pool along with other consumptive uses.  

The issue was raised in three written submissions and several times throughout the 
workshops. It was questioned whether public drinking water supply should be 
included in the consumptive pool. It was felt that public drinking water should be 
recognised as a priority in terms of securing volume and reliability. Several variations 
for managing public drinking water supplies in consumptive pool regimes were 
suggested. 

 Not to include public drinking water in the consumptive pool. 

 Include public drinking water in the consumptive pool but recognise it as a priority 
in terms of securing the volume and reliability. 

 Include public drinking water in the consumptive pool along with other uses. 

It was questioned how the security of potable supply would be maintained where the 
consumptive pool was reduced. It was suggested that the government needed to 
manage the risk and consider the financial implications to the state to secure public 
drinking water supplies, either by having to purchase water or build desalination 
plants. 

Of the three written submissions that raised this issue, one submission was strongly 
opposed to removing public drinking water from the consumptive pool, suggesting 
that would go against the move towards the operation of water trading markets. 
Others felt that there should be a high security water access entitlement (WAE) for 
public water supplies. 

The aim of the legislative reforms is to ensure public drinking water supplies are 
available within the limits of the available resource. While there are perceived risks 
associated with maintaining public drinking water supply volumes under the 
fluctuations of a consumptive pool, the current situation allows for licences to be 
varied and reductions to occur in public drinking water supplies along with other 
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users. For example, Water Corporation allocations under licences to take water from 
the Gnangara Mound, have been reduced with declining water tables in the area.  

By excluding public drinking water supplies from the consumptive pool, a large 
portion of the supply is removed from the market, affecting trading of water access 
entitlements and preventing market forces from moving water to its highest value. 
Under the proposed legislation, where a water allocation plan defines a consumptive 
pool, water access entitlements could be issued with different reliabilities that would 
enable a higher level of reliability for public drinking water supply. 

Water allocation plans and consumptive pool regimes, are only proposed to be 
implemented where a water system is highly or over-allocated. They are unlikely to 
be implemented where the demand on a resource is minimal or the area is not 
conducive to trading water. The proposed legislation would be enabling to allow for 
consumptive pools where appropriate, and flexible to allow existing licensing 
processes to continue in other areas. 

Under the proposed legislation the development of an allocation plan and the 
associated consumptive pool would require extensive consultation and the approval 
of the Governor in Counsel, making it a whole-of-government plan. Whether or not 
the legislation would allow for public drinking water supply to be included in the 
consumptive pool, or whether it would receive a high reliability entitlement under a 
water allocation plan, would be determined by the plan. The decisions made would 
take into account alternative supplies for drinking water. 

2.4 Separation of land and water title 

The discussion paper proposes allowing a person to hold a water access entitlement 
without being the owner or occupier or having legal access to land. Land and water 
entitlements would be able to be traded separately. A person would still need to be 
the owner or occupier or have legal access to land to hold a water use permit or a 
permit to operate a water supply works. 

At the workshops, the separation of land and water title raised a number of issues 
which were reiterated in four written submissions. One written submission raised 
opposition to the separation of land and water title on the basis that people may sell 
their water entitlements without the land – possibly leaving stranded assets. This 
concern was considered relevant to rural areas and urban areas such as public open 
space.   

There was concern about the move towards a more deregulated market, with the 
possibility that water prices could rise beyond the reach of growers, leaving farmers 
without water to grow crops. It was noted that there may be social issues that need to 
be considered if the market moved water away from traditional water use. Examples 
include township population decline and impacts on family run businesses. It was 
also requested that there be regulatory protection if the price of water exceeded 
affordability to farmers.   
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It was indicated that there is a potential third party impact on local government rates 
as a result of land and water title. This issue is the subject of further research 
currently being undertaken. 

Some submissions noted that speculation in water entitlements is difficult to manage, 
and that any uncertainty could lead to a „thin‟ water market. Other submissions felt 
that speculators holding on to water entitlements provided a useful reserve of water 
for trading.  

With the separation of land and water title, workshop participants felt that it was 
important that there be protection of third party interests such as bank mortgages.  

The aim of separating land and water title is to facilitate the trading of water access 
entitlements and to support the development of a fully functioning water market. 
Where a consumptive pool is established, the separation of land and water title 
facilitates trading of water entitlements by reducing transaction costs – thus allowing 
the market to determine the economic value of water.  

The Water Resources Management Bill would create the necessary titling system 
and water registry to support water access entitlements. It would also retain the 
current licensing (Rights in Water and Irrigation Act) regime (with some modifications) 
to cover those areas of the state where a consumptive pool had not been defined by 
a water allocation plan or where it was not appropriate to move to a WAE regime. 

The separation of land and water title would generally apply in areas where there 
was a high demand for water and where a water allocation plan was required. This 
process would be open and accountable. The transition process from water licences 
to water access entitlements would be set out in the plan. A water allocation plan is a 
whole-of-government decision. Local issues would need to be planned for and 
addressed where appropriate.  

Existing legislation (i.e. Trade Practices Act 1974) would be used to manage anti-
competitive behaviour. It is not proposed to have any provisions in the Water 
Resources Management Bill to manage speculation.  

2.5 Plantations and other interceptions 

The discussion paper proposed that plantation forests are considered a user of the 
resource and would be included in the definition of taking water. Where water is in 
high demand, or where interceptions or plantations should significantly affect the 
water balance, regulations or a water allocation plan should require a plantation 
forest owner to obtain an authorisation to take water, either by way of a water licence 
or water access entitlement. In the latter case, plantations would be managed as 
another user in a consumptive pool.  

A water licence would have a term for the life of the plantation. At expiry, the licence 
could be renewed or converted to a water access entitlement. The conversion 
arrangements could be specified in regulations or a water allocation plan. Existing 
plantations would receive a licence on application. 
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All five written submissions that referred to plantations, accepted the need to include 
plantations in the definition of the „take‟ of water. There was concern for equity on 
interception-related activities, which may have a greater effect on the water balance; 
for example, some perennial crops. It was suggested that plantations would need to 
plan to take only 80–90 per cent of their total allocation to ensure that they would 
have enough water if there was a variation in climate. Questions were raised on how 
plantations were planned for in determining the total use of water in a consumptive 
pool. It would not be practical to cull trees in low allocation years.   

The legislative reforms aim to allow for the management of plantations where there is 
a compelling resource management need that requires it. Where a plantation is 
heavily impacting on a resource, if it is not managed it could reduce the availability of 
water and therefore the security of supplies to other water users. 

2.6 Licensing and metering of farm dams 

The discussion paper proposes that in-stream dams would require a water licence or 
water access entitlement. Off-stream dams capturing overland flow would not require 
a licence or water access entitlement unless a water allocation plan or regulation 
requires authorisation in order to manage the resource effectively in the area. 

Metering or some other form of measurement may be required where the water 
resource management needs are identified under a water allocation plan, regulation 
or licence condition. The plan would set a threshold for the size of dam requiring 
metering. 

A question was raised at the workshops regarding licensing farm dams and whether 
this would be based on the total take of water or the (storage) volume of water. A 
number of workshop participants felt that metering to measure the take of water of 
dams is too costly for dam owners and they also felt it was impractical. Others 
suggested monitoring of water, whether using meters or another method was an 
important part of farm management. One written submission suggested that there 
should be measuring on all commercial licences over 50 000 KL and other methods 
of measurement could be considered.   

Two written submissions sought further information on how off-stream dams would 
be managed under the new legislation, and two submissions suggested there should 
not be retrospective licensing of run-off dams.  

The aim of licensing and metering of on-farm dams is to monitor the take of water to 
achieve sound water resource management objectives. Generally, the take of water 
from the dam, rather than the storage volume of the dam, would be licensed. In order 
to trade water a meter may be required on a farm dam to measure the volume of 
water traded.  

2.7 Mine dewatering and special purpose licences 

Dewatering involves the short-term extraction of large volumes of water to enable 
mining below the water table. While it is difficult to predict the amount of dewatering 
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necessary ahead of a project‟s proceeding, it is likely to exceed the allocation limit. 

Additional water of this nature needs to be extracted for safe mining to continue. 

The discussion paper proposes the continuation of current licensing arrangements 
for mine dewatering. Where a water allocation plan defines a consumptive pool, 
dewatering should be treated separately to the pool, with special purpose licences 
issued to authorise mine dewatering, provided water is returned and there is no net 
loss to the pool. A special purpose licence would be a fixed volume and may exceed 
the allocation limit for a certain period of time. At the workshops, the question was 
raised as to whether the approving of dewatering was the role of the Department of 
Environment and Conservation or the Department of Water.  

Clarification was also sought on whether or not the special purpose licences would 
be restricted by a consumptive pool and, if so, how would dewatering be managed in 
these circumstances? 

There was concern regarding how mine dewatering would be managed where there 
is competition with agriculture for water resources. It was felt by some workshop 
participants that there should be equitable treatment of water for mining and 
agriculture. 

Two written submissions were received on mine dewatering. One requested further 
consultation to ensure that the policy proposal was workable. Another submission 
looked at whether some of the dewatering could be used for other purposes.  

The aim of special purpose licences is to enable a discrete volume of water to be 
taken in special circumstances. It is proposed that a special purpose licence may be 
granted for: 

 mine dewatering 

 to take water that has been discharged into an aquifer by managed aquifer 
recharge 

 a matter of significance to the state, such as public water supply 

 a prescribed purpose. 

When issuing a special purpose licence, the Minister would need to be satisfied that 
the activity was: 

 in the public interest 

 not likely to have an unacceptable adverse impact on the water resource 

 not likely to have an adverse impact on other water users.  

Where a water allocation plan exists, a special purpose licence could be granted by 
the Minister for Water if it is consistent with the plan. Competition with other water 
users would need to be assessed on a case-by-case basis and rules established 
under the water allocation plan. 
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2.8 Role of self-management groups  

At the workshops, stakeholders questioned the role of the local water management 
committees. Rather than a purely advisory role, it was suggested that local self-
management committees could undertake compliance monitoring and conflict 
resolution, with the Department of Water having an auditing function such as a „self-
management supply chain‟ model.  

The aim of the legislative reform is to continue the power for the Minister to establish 
advisory committees. The future of existing committees will be based on the 
outcomes of a government review of committees.  

The Department of Water is currently investigating the role of self-management 
groups in water resources management and has released a discussion paper.  

2.9 Irrigation cooperatives 

At the workshops, clarification was sought on the water rights of irrigation 
cooperatives. Some stakeholders felt that the current government policy of allowing 
irrigation cooperatives to hold the entitlement should be changed as it limits the 
market because individual‟s water trading is restricted by the rules of the 
cooperatives. No written submissions were received on this topic.  

The aim is that the current arrangement, whereby irrigation cooperatives (rather than 
individual growers) hold water entitlements, should continue. Individual growers 
would not be required to hold an entitlement to water if they are members of an 
irrigation cooperative and the cooperative holds the entitlement.  

2.10 Water allocation planning 

The discussion paper proposes enabling water allocation plans to be prepared for 
specific areas or water resources that are legally binding on the Crown and water 
users. The plans would set out how a specific groundwater or surface water resource 
will be managed and, specifically, how much water can be taken for consumptive use 
while meeting environmental, social, recreational and cultural outcomes. Water 
allocation plans would be prepared as subsidiary legislation, and would provide a 
transparent, statutory-based framework to establish an appropriate balance between 
economic, environmental and public benefit uses of the water. 

The plans would have a term of 10 years. They would establish the rules for sharing 
surface water and groundwater from waterways and aquifers and between different 
types of users such as domestic supply, stock watering, irrigation and industry. 

Stakeholders at the workshops sought clarification on how the water allocation plans 
would be undertaken and the nature and the content of the plans. For example, it 
was felt that the size of the consumptive pool should be a government decision. The 
mechanism for the transition between a licence regime and a consumptive pool was 
queried. It was suggested that the legislation should specify exactly what a statutory 
water allocation plan should include. 
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Six written submissions were received in regards to water allocation planning. A 
theme reiterated from the workshop was the need for openness and extensive 
community consultation in the preparation of the plan. There was concern that the 
process of preparing a statutory water allocation plan would be expensive for the 
government. A number of participants wanted to know the priority areas for the 
transition of the licence regime to a consumptive pool regime. One submission 
considered that water for the environment and other public benefit should be 
excluded from the consumptive pool. Another submission raised concerns about how 
the sustainable level of water allocated for a consumptive pool would be determined.  

It is proposed that equivalent to a regulation, a statutory water allocation plan would 
be: 

 tabled in Parliament 

 a disallowable instrument 

 made by the Governor in Council. 

This would provide a transparent and consultative water allocation planning process 
that shows how water will be allocated to meet the economic, social and 
environmental needs of the state. Plans would be binding on government and water 
users. 

The new legislation would provide for a mandatory consultation process that the 
Minister must comply with when preparing the plan. This includes: 

 providing information statements following notification that a plan is to be 
prepared 

 public submission periods and reporting on the submissions 

 amendments to the draft plan as a result of the submissions. 

It is proposed that the new legislation would provide clear provisions for the contents 
of a water allocation plan. The process for implementing the plans would not be 
prescribed in the new legislation, but would be detailed in the plans themselves.   

Preparing a water allocation plan would be a significant and resource intensive 
process. However, the benefits of greater certainty and security of title for all water 
users, while ensuring protection of the environment, are critical to the establishment 
of an efficient and well-functioning water market.   

2.11 Other issues 

In addition to the issues discussed so far in this paper, a number of other issues were 
raised by single stakeholders, either at forums or in the written submissions. A 
number of questions were also posed which requested further clarification. These 
other issues and questions have been addressed in Appendices 2 and 3. 
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Appendices 

Appendix 1 Organisations and representatives invited 
to attend the Minister’s Water Dialogue  

Peter Addison   Australian Water Association 

Mark Batty  Western Australian Local Government Association 

Emma Benney  Housing Industry Association 

Meredith Blais   Water Corporation 

David Brewster  Department of Water 

Elizabeth Burns  Minister for Water's Office 

Geoff Calder  Harvey Water 

Stephen Carroll  Australian Bankers' Association 

Alan Cole  Avon Waterways Committee 

Emma Colombera  Department of Treasury and Finance  

Nicola Coulthwaite  Water Corporation 

Don Crawford  Department of Water 

Jonathan Cutting  Western Australian Fruit Growers‟ Association 

Steve Dilley  WA Farmers Federation (WAFarmers) 

David Ellement  Wine Industry Association 

David Endersby  Housing Industry Association 

Victor Fazakerley  Department of Water 

Catherine Ferrari  Water Corporation 

Paul Frewer  Chamber of Minerals and Energy 

Paul Gamblin  World Wide Fund for Nature Australia 

Elaine Gardiner   Rangelands NRM Coordinating Group (Inc) 

Geoff Gare  Pastoralists and Graziers Association 

Ute Goeft  Department of Water 

Sally Greenwood  Harvey Water 

Doug Hall  Irrigation Australia 

Mike Harold  Rio Tinto Iron Ore 

Carole Harris  Department of Water 

Melissa Haslam  Forest Industries Federation (WA)  

Misty Hayden  WA Council of Social Services 

Alan Hill  WA Farmers Federation (WAFarmers) 

Ross Hughes  Water Corporation 

Hon Graham Jacobs MLA Minister for Water 
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Paul Kelly  Economic Regulation Authority 

Peter Kolf  Economic Regulation Authority 

Hazel Kural  Department of Water 

David Lamont  Fire and Emergency Services Authority  

Noel Lavery  Australian Water Association 

John Loney  Department of Water 

Wayne Mann  Energy Ombudsman, Western Australia 

Craig Masarei  Water Corporation 

John McGrath  Forest Products Commission 

Steven McKiernan  Conservation Council 

Jason Medd  Australian Petroleum Production and Exploration Association  

Peter Moore  Water Corporation 

David Morrison  Department of Treasury and Finance  

David Murphy  Department of the Premier and Cabinet 

Sue Murphy  Water Corporation 

Daniel Nevin  Department of Water 

Patrick O'Connor  Water Corporation 

Frank Prokop  Recfishwest 

John Roberts  Department of Water 

Greg Scrivener  Water Corporation 

Shoba Senasinghe  Coogee Chemicals  

Russell Stevens  Fire and Emergency Services Authority  

Greg Stewart  Irrigation Australia 

Melanie Strawbridge  Department of Water 

Arabella Taylor  Department of Water 

Kim Taylor  Department of Water 

Mark Taylor  Verve Energy 

Murray Thomas  Master Plumbers and Gasfitters Association 

Daniela Tonon  Freehills 

Sue Walker  Pastoralists and Graziers Association 

Ross Weaver  Department of Regional Development and Lands 

Liz Western  Department of Water 

Keetha Wilkinson  Minister for Water's Office 

Chris Wyhoon  WA Farmers Federation (WAFarmers) 

Milan Zaklan  Pastoralists and Graziers Association 
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Appendix 2 Summary and response to comments from 
consultation workshops  

List of organisations and representatives at the workshops 

Peter Addison  Australian Water Association 

Mike Harold   Rio Tinto 

Chantelle Gibellini Rio Tinto 

Stephen Carroll  Australian Bankers‟ Association 

Michele Chiasson  Chamber of Minerals and Energy 

David Murphy   Department of the Premier and Cabinet 

Brad Bevis   AQWEST 

Steve McKiernan  Conservation Council of WA 

Steve Dilley  WA Farmers Federation (WAFarmers) 

Allan Hill  WA Farmers Federation (WAFarmers) 

Jim Turley   Vegetable Growers and Potato Growers‟ Association of WA 

Vicky McAlister  Department of Agriculture and Food 

Doug Hall   Irrigation Australia 

Milan Zaklan   Pastoralists and Graziers Association 

Sue Walker   Pastoralists and Graziers Association 
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Key issues 

Issue Stakeholder concerns and comments Response  

Cost recovery for 

water resources 

management and 

planning 

 Planning costs should be covered by the state. 

 Licence fees should be based on the time required to assess 
applications. 

 Funding for research should be separate. 

 Inequitable for growers who are an intermediary supplier and 
cannot pass on costs. 

 Recommend a once off application and assessment fee and 
ongoing annual register maintenance fee. 

 Ensure revenue collected is spent in the area where it is 
collected from and not returned to consolidated revenue. 

 Timing of implementing charges is of concern. 

 A sliding scale should be applied for different water quality.  

 Consistency with the ERA proposal. 

The aim is to enable the state to recover 

the cost of managing and planning 

Western Australia’s water resources where 

appropriate.  

The new legislation would provide for regulation-
making powers to charge water users fees to recover 
the cost of: 

 licence applications and administration 

 water allocation entitlement application and 
administration 

 permit application administration 

 register administration 

 water planning and management 

 cost, installation, maintenance, testing, 
replacement and reading of meters. 

The National Water Initiative (NWI) committed 
jurisdictions to the principle of user pays for services. 

The ERA‟s final report of its Inquiry into water 

resources management and planning charges will be 
considered by government in determining its policy for 
cost recovery. 

Information sheet 28 – Discussion Paper – Water 

resources management options (2009). 

Public drinking water 

supplies 

 Public drinking water should be recognised as a priority in terms 
of securing volume and reliability. 

There are two options for public drinking water 

supplies:  

1 Make public drinking water supplies part of the 



 

 

Issue Stakeholder concerns and comments Response  

 Is drinking water part of the consumptive pool? 

 How is the security of potable supply maintained if the 
consumptive pool is reduced? Need to manage the risk and 
consider the financial implications to the state to secure public 
drinking water supplies either by having to purchase water or 
build desalination plants. 

consumptive pool, requiring a water access 

entitlement. 

In a consumptive pool regime, public drinking water 
supplies would be treated the same as other water 
uses. 

Water supply providers would need to obtain a water 
access entitlement and shares in a consumptive pool 
along with other consumptive users.  

A water supply provider would be subject to annual 
allocation announcements and have to manage the 
risk of reduced allocations.  

In a consumptive pool environment, trading would 
allow water to move setting its most appropriate 
economic value. 

2 Leave public drinking water supplies outside of 

the consumptive pool requiring only a water 

licence. 

Outside the consumptive pool, a water supply provider 
would have a water licence providing a guaranteed 
volume of water. 

Under this arrangement other water users incur greater 
than proportional reductions in water supply in periods 
of drought. The same would be true if public drinking 
water was given a higher priority than other uses in a 
consumptive pool. 

There are variations on these options by issuing high 
reliability water access entitlements therefore almost 
guaranteeing a volume of water, or issuing special 
purpose licences to water service providers. 

New legislation would focus on protecting drinking 



 

 

Issue Stakeholder concerns and comments Response  

water quality by protecting public drinking water 
sources. 

Information sheet 26 – Discussion Paper – Water 

resources management options (2009). 

Separation of land and 

water title and 

speculation 

 Opposed to the separation of land and water title because 
people may sell their entitlements leaving stranded assets and 
land without water. 

 Market mechanisms – will water move to another industry 
leaving farmers without water to grow crops? 

 Grower concern over the ability to pay for water. 

 Concern about the social issues that may arise. 

 Protection of third party interests. 

 Impact on council rates from the separation of land and water 
title. 

 Speculation difficult to manage – any uncertainty could lead to a 
thin market. 

 What regulatory protection will there be if the price of water 
exceeds its value to farmers? 

The aim of separating of land and water title is to 

facilitate trading of water access entitlements and 

the development of a fully functioning water 

market. 

The new legislation would allow a person to hold a 
water access entitlement without being the owner or 
occupier or having legal access to land.  

A person would still need to be the owner or occupier 
or have legal access to land, to hold a water use permit 
or a permit to operate a water supply works. 

Where a consumptive pool is established, the 
separation of land and water title (a cornerstone of the 
National Water Initiative) facilitates trading of water 
entitlements by reducing transaction costs, thus 
allowing the market to determine the economic value of 
water. 

Existing legislation (i.e. Trade Practices Act 1974) 
would be used to manage anti-competitive behaviour.  

There would not be any specific provisions to manage 
speculation.  

Information sheets 19 and 20 – Discussion Paper – 

Water resources management options (2009). 

Plantations and 

interception  

 There should be equitable treatment for plantations. 

 What do you do in a catchment when there is climate change; 

The aim is to be able to manage plantations where 

there is a need to. 

There would only be active management of plantations 



 

 

Issue Stakeholder concerns and comments Response  

culling trees? 

 Percentage allocation to long-term crops, can only take 80–90% 
of allocation to manage climate change. 

 How will interception be managed in a consumptive pool? 

where there is a compelling resource management 
need requiring it. 

Where a water interception activity, such as a 
plantation, is being planned in an area approaching full 
allocation, regulations or a water allocation plan may 
require the plantation owner to obtain authorisation to 
take water, either by way of a water licence or water 
access entitlement. In the latter case, plantations 
would be managed as another user in a consumptive 
pool. 

For this to happen requires plantations to be included 
in the definition of taking water. 

Information sheet 6 – Discussion Paper – Water 

resources management options (2009). 

Farm dams and 

metering and licensing 

 What will be licensed – the take or the (storage) volume of 
water? 

 Metering of dams is too costly.  

 Impracticality of monitoring farm dams. 

The aim is to monitor the take of water to achieve 

sound water resource management objectives. 

Metering or some other form of measurement may be 
required where the water resource management needs 
are identified under a water allocation plan, regulation 
or licence condition. The plan would set a threshold for 
the size of dam requiring metering. 

Generally the take of water from the dam, rather than 
the storage volume of the dam, would be licensed. 

In-stream dams would require a water licence or water 
access entitlement. Off-stream dams capturing 
overland flow would not require a licence or water 
access entitlement unless a water allocation plan 
requires authorisation in order to manage the resource 
effectively.  This would only occur in areas where water 
resources were fully or highly allocated. 



 

 

Issue Stakeholder concerns and comments Response  

In order to trade water a meter may be required on a 
farm dam to measure the volume of water traded. 

Information sheet 23 – Discussion Paper – Water 

resources management options (2009). 

Mine dewatering and 

special purpose 

licences 

 Are special purpose licences consistent with the proposed 
objectives of the legislation? 

 Regulation of dewatering – [Should this be the responsibility of 
the] Department of Environment [and Conservation] or 
Department of Water? 

 Would special purpose licences be restricted by a consumptive 
pool? How will they be managed? 

 How will mine dewatering be managed where there is 
competition for water resources with agriculture? 

 There should be equitable treatment of water for mining and 
agriculture. 

The aim is to enable a discrete volume of water to 

be taken in special circumstances. 

A special purpose licence may be granted for the 
purpose of: 

 mine dewatering 

 to take water that has been discharged into an 
aquifer by managed aquifer recharge 

 a matter of significance to the state, such as public 
water supply 

 a prescribed purpose. 

Dewatering involves the short-term extraction of large 
volumes of water to enable mining below the water 
table. 

When issuing a special purpose licence, the Minister 
would need to be satisfied that it: 

 was in the public interest 

 is not likely to have an unacceptable adverse 
impact on the water resource 

 is not likely to have an adverse impact on other 
water users.  

Where a water allocation plan exists, a special purpose 
licence could be granted by the Minister for Water if it 
was consistent with the plan.  



 

 

Issue Stakeholder concerns and comments Response  
A special purpose licence would be a fixed volume and 
may exceed the allocation limit for a certain period of 
time.  

Competition with other water users would need to be 
assessed on a case-by-case basis and addressed in a 
water allocation plan.  

Information sheet 32 – Discussion Paper – Water 

resources management options (2009). 

Advisory committees 

and self-management 

 Will local committees just be advisory? 

 Horticultural precincts, land-use planning and self-management. 

 Local self-management committees could undertake compliance 
monitoring and conflict resolution with Department of Water 
having an auditing function; e.g. self-management supply chain 
model. 

The aim is that the power for the Minister to 

establish advisory committees should continue. 

The future of existing committees will be based on the 
outcomes of a government review of committees.  

The Department of Water is currently investigating the 
role of self-management groups in water resources 
management. 

Information sheet 4 – Discussion Paper – Water 

resources management options (2009). 

Irrigation cooperatives 

and water entitlements 

 What will be the irrigation cooperative‟s water rights? 

 Some stakeholders would like to see the current policy changed 
as it limits the market because individuals‟ water trading is 
restricted by the rules of the cooperatives. 

The aim is that the current arrangement whereby 

irrigation cooperatives hold water entitlements 

rather than individual growers should continue.  

Individual growers would not be required to hold an 
entitlement to water if they are members of an irrigation 
cooperative and the cooperative holds the entitlement. 

 

Information sheet 11 – Discussion Paper – Water 

resources management options (2009). 



 

 

Questions and comments for clarification 

Issue Stakeholder’s concerns and comments Response  

Environmental water 
manager 

 Role of the environmental water manager The aim is to create a position of Environmental 

Water Manager as per the National Water Initiative.  

The Environmental Water Manager would be able to 
hold, acquire and dispose of water access 
entitlements, shares, allocations and water licences, 
and to manage those water rights, to give effect to the 
environmental water objectives of water allocation 
plans. 

It is proposed that the function of Environmental Water 
Manager rest with the Minister of Water. 

Information sheet 7 – Discussion Paper – Water 

resources management options (2009). 

Statutory water 
allocation plans 

 Size of the consumptive pool should be a government decision. 

 Carbon industry should consider water allocation plans. 

 Will industry have a say in the allocation of water? 

 Who makes the final decision on plans, water allocation, 
environment and consumptive use?  

 Who will be consulted in plan preparation? 

 Concern over the conversion of Rights in Water and Irrigation 

Act plans to statutory plans. 

 How will statutory water allocation plans be implemented? 

 The legislation should specify exactly what a statutory water 
allocation plan should include. 

The aim is for water allocation plans to be statutory 

(i.e. in the form of subsidiary legislation) where this 

is appropriate.  

Equivalent to a regulation, a statutory water allocation 
plan would be: 

 tabled in Parliament 

 a disallowable instrument 

 made by the Governor in Council. 

This would provide a transparent and consultative 
water allocation planning process that shows how 
water will be allocated to meet the economic, social 
and environmental needs of the state. Plans would be 
binding on government and water users. 

The new legislation would provide for a mandatory 
consultation process that the Minister must comply with 



 

 

Issue Stakeholder’s concerns and comments Response  

when preparing the plan. This includes: 

 providing information statements following 
notification that a plan is to be prepared 

 public submission periods and reporting on the 
submissions 

 amendments to the draft plan as a result of the 
submissions. 

The process for implementing water allocation plans 
would not be prescribed in the new legislation, but 
would be detailed in the plans themselves.   

Preparing a water allocation plan would be a significant 
and resource intensive process. However, the benefits 
of greater certainty and security of title for all water 
users, while ensuring protection of the environment, 
are critical to the establishment of an efficient and well-
functioning water market.   

It is proposed that the new legislation would provide 
clear provisions for the contents of a water allocation 
plan. The plan‟s specifics would be part of the plan 
preparation process. 

Information sheet 5 – Discussion Paper – Water 

resources management options (2009). 

Determining the 
allocation limit of a water 
resource 

 How will environmental allocations be determined? 

 Who decides on the sustainable yield for a water resource? 

 Will environmental water be part of the consumptive pool?  

 Volumetric or proportional environmental allocation? 

 How will allocation and transfer be kept transparent?  

The aim is for an environmentally sustainable level 

of ‘take’ to be determined and accounted for in the 

water allocation planning process. 

Environmentally sustainable levels of „take‟ of water 
would be determined in the water allocation planning 
process based on best available knowledge.   

Currently, the Department of Water‟s State-wide policy 



 

 

Issue Stakeholder’s concerns and comments Response  

No. 5: Environmental water provisions policy for 

Western Australia, outlines the methodology used in 
determining current and future water requirements for 
environmental and other public benefit purposes. A risk 
management approach is used to set allocation limits 
or the size of the consumptive pool based on the level 
of knowledge and the capacity to manage impacts.  

Determining the sustainable level of take requires that 
key environmental assets or functions and the 
productive base of the resource not be compromised.  

Rules in plans would provide for the maintenance of 
key environmental assets by ensuring adequate  flows 
in waterways and minimum levels of groundwater. 

Water allocation can be: 

 a volume of water 

 a proportion of available water 

 a portion of storage volume or inflow 

 a number of units. 

Information sheets 5, 7 and 11 – Discussion Paper – 

Water resources management options (2009). 

Two regimes authorising 
the taking of water  

 What mechanism is proposed to manage under-allocated 
water? 

 Would there be multiple authorisations under a plan? 

 Will plans apply where there is licensing? 

The aim is to have two authorisation regimes for 

the taking of water: water licences and water 

access entitlements 

A water licensing regime equivalent to the Rights in 

Water and Irrigation Act would continue in areas where 
a consumptive pool is not defined but where the water 
resource requires active management. In these areas 
water users would need to hold a water licence. 

Where a water allocation plan defines a consumptive 



 

 

Issue Stakeholder’s concerns and comments Response  

pool, existing water licences would be converted to 
water access entitlements.  

A water allocation plan may prescribe both licensing 
and consumptive pool regimes in different parts of the 
plan area. 

Information sheets 10 and 11 – Discussion Paper – 

Water resources management options (2009). 

Implementing the 
transition from licences 
to water access 
entitlements 

 Would a mortgage or third party interest be taken into 
consideration with the conversion? 

 What will be the mechanism for conversion of licences and 
entitlements? 

 Where will transition take place? 

 How will a mortgage be split over land and water titles when 
they are separated? 

 What will happen to third party interests when land and water 
title are separated? 

The aim is for a water allocation plan to establish 

the rules for conversion from a water licence to a 

water access entitlement.  

Existing licensees would be entitled to a water access 
entitlement that reflects their current licensed allocation 
and the various permits to operate works and use 
water.  

Existing licensees would get shares in the pool based 
on their water use providing it does not exceed the 
volume stipulated on their existing licence. 

There would be the ability to reduce allocations to 
address over-allocation of the resource. This may take 
place over a number of years depending on the level of 
action required. 

Licensed water users would be consulted during the 
conversion process. 

Mortgage and third party interests would be taken into 
account during conversion from licences to water 
access entitlements. 

Information sheet 5 – Discussion Paper – Water 

resources management options (2009). 



 

 

Issue Stakeholder’s concerns and comments Response  

Basic rights  Equity in water rights. 

 The definition of basic rights should be modernised. 

 How do water permits work? 

 Clarity of permits. 

 Some strong support for water access entitlements.  

The aim is for basic rights to water for a land 

owner or occupier to continue. 

Basic rights would continue to allow for the take of 
water for: 

 domestic use and gardens up to 0.2 hectares 

 drinking water for free range livestock 

 fire fighting. 

Where overland flow is not actively managed, a person 
would be able to take overland flow providing it does 
not interfere with other people‟s rights. 

The landowner or occupier would have the right to 
construct the works necessary to take water for basic 
rights without a permit, except for bores into a confined 
aquifer and in-stream dams. 

A water allocation plan may impose restrictions on 
basic rights where this is necessary to protect the 
security of existing entitlement holders or protect the 
environment. 

The permits to operate water supply works and use 
water are designed to manage the local impacts of 
taking and using water. 

Information sheet 8 – Discussion Paper – Water 

resources management options (2009). 

Security of title for water 
licences 

 Can water licences be increased to a 40-year term? 

 Exclude feed lots from licensing during drought periods – animal 
rights. 

 Concern over the limited security of title and lack of ability to 
borrow against a water licence, as opposed to a perpetual water 

Water licences can be issued for any length of time 

under the Rights in Water and Irrigation Act . 

Typically, licence duration ranges from five to ten 
years, and they are generally renewed.  

The Department of Water is willing to consider licences 



 

 

Issue Stakeholder’s concerns and comments Response  

access entitlement. 

 Can there be rolling renewal of water licences to improve 
security of title? 

of longer duration. Licences of longer duration may 
improve the security of title and their use as collateral 
against borrowings. 

Information sheet 10 – Discussion Paper – Water 

resources management options (2009). 

Reliability of water 
access entitlements 

 Should there be different classes of reliability and trading? 

 A class of reliability may frustrate the market. 

 Have to consider whether we need different classes of shares. 

It has been proposed that water access entitlements 
with different reliabilities be issued without being 
specific to a water user group. 

One concern is that this could weaken the water 
market and be contentious during the conversion 
process from water licences to water access 
entitlements, because existing licence holders would 
expect the highest reliability. 

Reliability means the frequency with which water is 
able to be allocated to the full nominal value of the 
share and therefore the priority of shares to the 
available water. 

Information sheet 5 – Discussion Paper – Water 

resources management options (2009). 

Periodic allocation 
announcements 

 

 Adaptive management required. 

 Sufficient water for livestock to ensure viability of farms. 

 How will a change in allocation impact on growers? 

The aim is to have an adaptive management 

approach to managing a water resource using 

periodic allocation announcements. 

The proposed allocation announcement process would 
respond to changes in water availability on a periodic 
basis. A water allocation plan would set the initial 
nominal volume of each share of a consumptive pool, 
while the actual volume allocated will depend on 
seasonal conditions and climatic changes.  

There would be a prescribed review process. The plan 
would set triggers for review and conditions for when a 



 

 

Issue Stakeholder’s concerns and comments Response  

new plan must be prepared.   

Water users may be impacted upon by allocation 
announcements and would need to manage the risk of 
reduced water availability as part of their business 
operation. 

Information sheet 12 – Discussion Paper – Water 

resources management options (2009). 

Water trading regime  How will an effective water trading regime be facilitated? 

 What are the Minister‟s views on development of a water trading 

regime? Could trading occur in under-allocated areas as well as 
fully allocated areas? 

 It is a secondary market and therefore has limitations. 

 Need to ensure provisions do not create perverse incentives and 
bad outcomes. 

 Can permits be traded? 

 How will trading in subregions work? 

 How will the extent of trading zones be defined? 

 Limits on trading in region or out of it. 

The aim is to develop a more efficient and well 

functioning water market to facilitate the 

movement of water to its highest value use. 

In areas outside a consumptive pool, water licences 
would be tradable on a permanent or temporary basis 
in the same way as they are now.  

Trading in water access entitlements would generally 
not require Ministerial consent. Trading could be on a 
permanent basis of the entitlement or a temporary 
basis of the allocation. 

There may be limits on trading in and out of regions 
and zones. This will be addressed in water allocation 
plans. 

Permits for works and activities are for the benefit of 
the person named in the permit. Transfer of the permit 
would be subject to Ministerial approval. 

Information sheet 17 – Discussion Paper – Water 

resources management options (2009). 

Register of titles  Indefeasible title. 

 Register should be equivalent to the Lands Title register. 

 How will the public access the register? 

The aim is to establish a new Torrens-style register 

of water access entitlements and water licences.  

A new Torrens-style Register of Titles is being 
developed at a national level for rollout to states by 



 

 

Issue Stakeholder’s concerns and comments Response  

 Banks need to be certain that the register is correct. 

 Banks want to ensure that the water title is protected. 

 The market needs to be informed and up-to-date on the titles. 

 Must be transparency over who owns the water on the title. 

 Cost impact of a one size fits all register.  

 Transparency of title and third party appeals. 

2012. 

This register would provide for third party interests to 
be registered and notified before any dealings of an 
entitlement. 

The register would be publicly available. 

The register would not allow for indefeasibility of title. 
The Crown should be exempt from liability for loss 
arising from the administration of the register. 

Information sheet 18 

Third party interests in 
water access 
entitlements 

 Concern over the Minister‟s ability to cancel a water access 

entitlement. 
The aim is to protect third party interests in water 

access entitlements.  

Third party interests would be able to be registered and 
the registration would provide certain rights. For 
example, a person holding a registered interest would 
be notified prior to exercise of any prescribed dealing 
in respect to an entitlement. 

A person holding the registered interest may sell that 
interest in case of default, or may apply to be 
registered as the owner of the entitlement. 

Information sheets 11 and 13 – Discussion Paper – 

Water resources management options (2009). 

Risk assignment  Is the risk approach consistent with the National Water 
Initiative? 

 How will compensation be managed? 

 What will the liabilities on the state be under risk assignment? 

 Should the licence holder bear the risk where Department of 
Water made an error in determining the consumptive pool? 

The aim is to adopt a risk assignment framework 

consistent with the National Water Initiative. 

This framework specifies which parties would bear the 
cost of reductions in water allocation according to the 
cause of the reduction (e.g. uncontrolled events, 
changes in government policy or improvements in 
knowledge of the water resource). 



 

 

Issue Stakeholder’s concerns and comments Response  

Information sheet 13 – Discussion Paper – Water 

resources management options (2009). 

Return flows and water 
accounting 

 Will return flows be accounted for? 

 How will the take of water be measured where there are return 
flows?  

Generally water should be accounted for in gross 

terms.  

Entitlement holders may be able to apply for a credit 
for return flows such as for managed aquifer recharge. 
Water allocation plans may contain rules about return 
flows. 

Managing water quality  Water quality should be included in the legislation. 

 The legislation should allow for the recreational and social 
amenity values of water to be included. 

 More efficient and effective ways to use water should be 
considered. 

 Sustainability and efficiency are the most important principles 
and must be at the heart of the legislation. 

The aim is to continue to provide for a high level of 

water quality management and protection. 

The new legislation would recognise all values of 
water, including recreational and social values, in the 
planning and management of water resources. 

Water-affecting activities that have the potential for 
deleterious effects on waterways would continue to 
require authorisation.  

Information sheets 12 and 21 – Discussion Paper – 

Water resources management options (2009). 

Governance  The operation of the Department of Water should be aligned 
with the water cycle. 

The aim is to provide the Minister for Water with a 

clear responsibility for water resources 

management.  

There are some parts of the water cycle which are 
managed by other stakeholders, such as water 
services including, water supply, drainage, irrigation 
and management of receiving water bodies (oceans, 
wetlands and some waterways). The new legislation 
would help clarify who is responsible for which part of 
the water cycle.   

The structure and operation of the Department of 



 

 

Issue Stakeholder’s concerns and comments Response  

Water would not be prescribed in the new legislation. 

Information sheet 1 – Discussion Paper – Water 

resources management options (2009). 

Relationship between 
land and water resource 
planning  

 How will the Integration of land and water planning be 
managed? 

 There should be greater clarification between Department of 
Water, Water Corporation and Department of Planning roles. 

The aim is to clarify the relationship between water 

resource planning and land-use planning  

The relationship between land and water resource 
planning, would be strengthened by: 

 recognising various water resources management 
plans through the land-use planning system 

 providing referral powers that allow the Minister for 
Water to make recommendations on the 
implications of proposed developments on water 
resources. 

The Minister would be able to comment on  
incompatible land uses in public drinking water source 
areas through a referral process with other Ministers. 

Information sheet 31 – Discussion Paper – Water 

resources management options (2009). 

Wetlands  Which category of wetland is the legislation referring to? The aim is that wetlands, together with their beds 

and banks, would be included as a water resource.  

The scope of management would be extended to 
activities that impact on the water resource, especially 
the taking of water that flows to watercourses, 
wetlands and aquifers and sustains the use of these 
resources. People who are currently taking water from 
managed resources would have the right to continue 
this use. 

The Department of Environment and Conservation 
resource use categories apply only to the Swan 



 

 

Issue Stakeholder’s concerns and comments Response  

Coastal Plain. It is one dataset in many used in water 
resources planning and licensing decisions. 

Information sheet 3 – Discussion Paper – Water 

resources management options (2009). 

Treatment of drainage 
water in a consumptive 
pool regime 

 How will drainage be dealt with in a consumptive pool, given that 
it is a public good? 

The aim is that drainage water would be managed 

as a water resource.  

Drainage water would be treated as a water resource 
in certain areas and therefore subject to the same 
authorisations as other water resources.  

The treatment of drainage water in a consumptive pool 
is the subject of further investigation. 

Information sheet 3 – Discussion Paper – Water 

resources management options (2009). 

Water sensitive urban 
design 

 Who provides works for water sensitive urban design? The aim is to facilitate water sensitive urban design 

planning and implementation.   

Water sensitive urban design can be addressed in 
drainage management plans. 

Approvals for water service provider works are under 
the Water Services Bill.  

The Minister for Water would be able to undertake 
works.  

Formal links between water and planning are proposed 
(see above under integration of water and land-use 
planning). 

Information sheets 22, 24 and 31 – Discussion Paper – 

Water resources management options (2009). 

Water for public benefit  What is considered a public benefit? The aim is that water for public benefit and other 



 

 

Issue Stakeholder’s concerns and comments Response  

 What is considered an environmental and other public benefit? non-consumptive uses would vary from plan to 

plan.  

Environmental and other public benefit outcomes are 
defined as part of the water planning process and may 
include a number of aspects including: 

 environmental outcomes such as maintaining 
ecosystems function, biodiversity, water quality 
and river targets 

 other public benefits such as mitigating, public 
health, cultural values, recreation, fisheries and 
amenity values.  

It is yet to be determined whether it is necessary to 
define these terms in the Bill. 

Information sheet 5 – Discussion Paper – Water 

resources management options (2009). 

Reforms consistent with 
the National Water 
Initiative 

 National Water Initiative should be applied differently to meet 
local needs. 

 Will the Water Resources Management Bill be consistent with 
the NWI? 

The aim is for the new legislation to be consistent 

with the National Water Initiative.  

The proposed reforms provide the basis for sound, 
contemporary water resource management and are 
consistent with the National Water Initiative.  

 
 



 

 

General comments 

Other questions and comments 

Why has the legislation been delayed? 

Concern over how long the legislation is taking. 

Further delay after five years of consultation is a concern. 

There is a building level of frustration. 

Anxious to see it (the legislation) progressed. 

How long will it take? 

Hold up of federal funds. 

Financial implications for irrigators. 

What is going to happen in the interim? 

How is the Department of Water intending to handle water allocation planning in the lead up to the Bill? 

Introducing licence fees is short sighted; water trading is far more important. 

Is the government interested in guiding the use of water or whether you (Minister) think it‟s appropriate to let the price determine behaviour? 

There should not be regulation for regulation sake. 

Balance market and regulatory mechanisms. 

Implementation with the minimum amount of regulation. 

Regulation or market mechanism to determine water use? 

Concern that the Department of Water is unable to implement the enforcement provisions due to lack of resources.   

Resourcing this function is not an issue for legislation. 

Concern that there is too much „heavy lifting‟ policy left to the water allocation plan. 



 

 

Other questions and comments 

Not enough detail. 

Use it or lose it policy is not working. 

Principle versus pragmatism. 

Will stakeholders get a final look at drafts? 

Accountability and audit of the system, registry, plans, efficiency and management of the resource – who is going to do it? 
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Appendix 3 Summary and response to written 
submissions 

List of submissions received 

1 Aqwest 

2 Department of Agriculture and Food 

3 Department of the Premier and Cabinet 

4 Department of State Development and Department of Mines and Petroleum (Joint 
submission) 

5 Manjimup and Pemberton Landowners 

6 Rio Tinto 

7 Shire of Kojonup 

8 Southwest Capes Water Users‟ Group Inc (SCWUGI) 

9 The Western Australian Farmers‟ Federation Inc. (WAFarmers) 

10 WA Plantations Resources (WAPRES) 

11 Western Australian Local Government Association (WALGA) 

12 Warren Donnelly Water Advisory Committee (WDWAC) 

13 Water Corporation. 



 

 

General comments from written submissions 

Submission  Stakeholder comment 

Rio Tinto  Rio Tinto encourages the government to ensure the drafting process for the WRM Bill is afforded adequate resourcing and a high 
drafting priority (page 3). 

WAFarmers WAFarmers therefore has concerns about the timing of this drafting, as in late 2009 we were advised by Department of Water staff, that 
the Bill may be two years away from being presented to Parliament, with no explanation for this long delay being offered (page 1). 

Department of 
Agriculture 
and Food 

Whilst supportive of the reform, we would like to register our disappointment at the progress to date on the water resource management 
legislation. The ongoing delay to undertake further consultation has created uncertainty for agricultural water users and investors. The 
department would like to see this crucial piece of legislation completed expeditiously (cover letter).  

Rio Tinto  Rio Tinto urges the government to continue to use the External Reference Group as a means of consulting and „road testing‟ the WRM 
Bill as it is being drafted (page 3). 

Rio Tinto  The issues presented in the Discussion Paper remain at a high level with little to no detail about the intended wording of the legislative 
provisions (page 3). 

Rio Tinto  It would be a concern if this Discussion Pater is used as a vehicle to reopen resolved and agreed high level policy issues (page 3). 

WAFarmers  WAFarmers support for the drafting of the Water Resources Management Bill. 

WAFarmers is supportive of the drafting of the Water Resources Management Bill as we believe that this legislation presents an 
opportunity for the positive aspects of the NWI and A blueprint for water reform in Western Australia to be delivered. These positives 
include longer term water licence security, increased autonomous self-management at the regional level, badly needed transparency, 
procedural fairness, and a better outcome for all stakeholders (page 1). 

Aqwest The progression of the Water Corporation Amendment Bill and Water Services Bill (page 1). 



 

 

 

Summary of key issues raised in written submissions 

Water reform 

area 

Submission  Stakeholder comment Response 

Cost recovery 

 

NWI 67 and 68 

Information sheet 
28 

 

Rio Tinto Rio Tinto strongly opposes water resource management and 
planning charges that are linked to the size of the licence 
(volumetric charging). The size of the licence has little to do 
with the effort required to administer and manage it and 
should not be a basis for charging. Costs need to be 
reflective of the water resource management and planning 
effort; therefore it is critical that water resource management 
and planning charges relate to the cost of service provision, 
not the size of licences. This would enable lower costs for 
those catchments where NWI [National Water Initiative] type 
management arrangements (i.e. perpetual water access 
entitlements) do not apply because of market failure, 
resulting in a charging system that is proportionate to the 
management and administrative effort required for that 
catchment or region (page 15). 

Furthermore, volumetric charging for mining operations would 
weaken the viability of some resource development, with no 
apparent benefit in water resource management terms (page 
14). 

Noted.   

The proposed legislation would be enabling and will 
specify the nature of cost recovery allowed to be 
made in regulations. The Department of Water will 
take into account the ERA‟s Final report of its 

Inquiry into water resources management and 

planning charges. This final report will be 
considered by government in determining what 
water resource management costs should be 
recovered and from whom they should be 
recovered.   

WAFarmers WAFarmers calls for targeted consultation on any proposed 
water management or licensing costs (page 1). 

Unlike other water users, agricultural and horticultural water 
users will bear the full cost of the charges, representing a 
significant cost to their business. WAFarmers representatives 
have discussed issues of cost recovery with the Department 
of Water and are more than willing to continue this dialogue; 
however, any proposed charge will need to be in a markedly 
different form to that proposed by the previous government 
(page 6). 

Noted.   

Department of Water will take into account the 
ERA‟s Final report of its Inquiry into water 
resources management and planning charges. 
Consultation regarding cost recovery would 
continue during the preparation of the WRM Bill and 
the possible development of future cost recovery 
regulations.    

Existing legislation provides for recovery of water 
costs associated with licensing functions. As part of 
the new legislation this would be extended to 



 

 

Water reform 

area 

Submission  Stakeholder comment Response 

enable cost recovery of other areas such as water 
resource planning. 

Shire of 
Kojonup 

What are the implications for local government in concern to 
changes to water management planning cost recovery? 
(page 1) 

Water resource management costs are currently 
being reviewed by the Economic Regulatory 
Authority, therefore it is too early to determine the 
implications for local government. This issue will be 
considered in the cost recovery policy development. 

Warren 
Donnelly 
Water 
Advisory 
Committee 

and 

Manjimup 
and 
Pemberton 
Landowners 

 

The ERA is conducting their inquiry into both water licensing 
fees and water resource management charges in the context 
of existing legislation. It should be acknowledged that 
retrospective inclusion of dams on springs and run-off dams 
within a licensing fees and charges system could 
substantially increase costs for self-supply water users in the 
Warren Donnelly catchments (page 3). 

Noted.   

Essentially the authorisation arrangements for farm 
dams under Rights in Water and Irrigation Act 
would remain place in the proposed WRM Bill. The 
cost of licence application fees is currently being 
reviewed by the ERA. 

Existing legislation provides for recovery of water 
costs associated with licensing functions. As part of 
the new legislation this would be extended to 
enable cost recovery of other areas such as water 
resource planning. 

WALGA The costs of providing hydrological information from the 
Department of Water should be defined to determine if this 
includes information on flood risk management floodplain 
development and flood mitigation works (page 7). 

Providing information to local governments on flood 
risk is a core role of the Minister for Water. The 
government will consider the ERA‟s Final report of 
its Inquiry into water resources management and 
planning charges in determining what costs should 
be charged in relation to water resource 
management.  

WALGA WALGA is meeting with the ERA in February to discuss their 
Inquiry into water resource management and planning 
charges. A copy of the final submission will be forwarded to 

Noted. 

 



 

 

 

Water reform 

area 

Submission  Stakeholder comment Response 

the department (page 7). 

Department 
of Agriculture 
and Food 

The department supports full recovery of resource 
management costs as long as they are economically efficient, 
clearly identified and commensurate with the level of service 
provided.  

Therefore, the department supports the legislative option to 
maintain an approach consistent with the current provisions, 
which includes the regulation-making powers to set the actual 
fees and charges (page 6). 

Noted. 

 

South West 
Water Users‟ 
Group Inc 

The fairness and equity principles espoused under the 
National Water Initiatives are supported. 

However, we believe that for full transparency to occur 
individual trust funds for fees cost recovered need to be 
implemented con-jointly. This could be in a variety forms, at 
for, say, individual districts to groundwater aquifers, surface 
water catchment and so on. 

Corresponding with the establishment of individual trust funds 
should be water resource management in conjunction with 
the community as outlined in the opening general comments. 

Such is the unique catchment and water resource, that our 
position is that further clarification on how fees are to be 
collected and then used needs to be provided. Our view is 
that a significant portion of fees recovered should be applied 
pro-rata back into individual catchments. 

Metering of commercial water use would provide important 
information on actual water use and needs to be addressed. 
Fees collected could be used to subsidise introducing 
metering. 

Noted.   

The proposed legislation would be enabling and will 
specify the nature of cost recovery allowed to be 
made in regulations. The Department of Water will 
take into account the ERA‟s Final report of its 
Inquiry into water resources management and 
planning charges. This final report will be 
considered by government in determining what 
water resource management costs should be 
recovered and from whom   

 Southwest All licensed water users in the newly proclaimed Southwest Noted.  



 

 

Water reform 

area 

Submission  Stakeholder comment Response 

Capes Water 
Users‟ Group 
Inc  

 

 

Capes Region have granted licences. Will most new licences 
be granted to existing non-licensed commercial water users? 

Under the Rights in Water and Irrigation Act, many 
commercial water users in the Wilyabrup catchment are 
unlicensed due to assessment that their water catchment and 
holding is from a spring-fed source. 

The way that information sheet 20 is interpreted suggests 
that unless a charge is applied then the licence will be 
deemed to be granted. We believe that licences that have 
been granted should be reassessed under new legislation 
and the licensee given the option to have a fee charged. 

The fee charged for licences needs stakeholder consultation. 
In any event if a fee is charged for licensing, then 
compensation for loss of licence or water entitlement should 
be available.  

Under the new legislation, dams built over a spring 
would require a water licence or a water access 
entitlement (if in a consumptive pool).  

Generally areas not currently proclaimed under the 
Rights in Water and Irrigation Act would be exempt 
from licensing. Licensing normally occurs when 
water use is about 30% of the sustainable limit.  

The cost of licence application fees is currently 
being reviewed by the Economic Regulatory 
Authority. A licensee would not be given the option 
to have a fee charged.   

A licence is acquired by „grant‟ and is a mechanism 
to give the licence holder the right to use the water. 
It is not charging for the right to take and use water 
(other than an application fee). 

 

Public drinking 
water source 
supplies  

 

NWI clause 35 (not 

specific) 

Information sheet 

26  

Also Information 
sheets 5 and 11. 

Rio Tinto Rio Tinto strongly recommends against the categorisation of 
entitlements for certain consumptive uses where water 
access entitlements are issued for a consumptive pool. This 
will ensure the maximum possible pre-conditions for the 
efficient operation of water markets (page 6).  

Noted.   

It is intended that, in a consumptive pool regime, 
government would determine whether a higher 
reliability entitlement is necessary for public drinking 
water source supplies at the time of the preparation 
of a water allocation plan. 

Aqwest Those supplying public drinking water supplies must have the 
highest priority within any licensing regime (page 1). 

The protection of public drinking water supplies (page 1). 

Noted.  

Under existing legislation, licences for public 
drinking water supplies can be varied as they can 
for other uses. A current example is the Gnangara 
groundwater area where Water Corporation 
licences are being reduced. 

 Whether or not public water supply receives a high 



 

 

 

Water reform 

area 

Submission  Stakeholder comment Response 

reliability entitlement under a water allocation plan 
would be decided by government when making the 
plan, taking into account alternative supplies.  

Water 
Corporation 

The Water Corporation supports the position proposed in the 
discussion paper to use water allocation plans to:  

 Set the priority of supply to determine water sharing 
among different types of water users. 

 Provide for different classes of shares with shares which 
are more reliable to receive a higher proportion of their 
nominal value than less reliable shares. 

 The Corporation supports the explicit inclusion in the 
legislation of a high security entitlement for public water 
supplies, and the reservation of some water sources to 
meet future public drinking water needs (page1).  

Noted. 

Whether or not public water supply receives a high 
reliability entitlement under a water allocation plan 
would be decided by government when making the 
plan, taking into account alternative supplies.  

 

 Department 
of the 
Premier and 
Cabinet 

Need to consider carefully what happens if WAEs [Water 
Access Entitlements] issued over public drinking water area 
and how the security of supply is maintained for potable 
supply if the consumptive pool is considerably reduced and 
how the state manages that risk.  

Noted. 

Whether or not public water supply receives a high 
reliability entitlement under a water allocation plan 
would be decided by government when making the 
plan taking into account alternative supplies.  

Water reservation 
for agricultural 
uses 

Department 
of Agriculture 
and Food 

No information has been provided on the intent to include a 
provision for a system of reserving water. The department 
would like to see a provision for the Minister to reserve water 
for particular purposes deemed to be in the state‟s overall 
interest. The reserve may include allocations to protect the 
current and future fresh food production. There is a strong 
case mounting for the protection of critical water and land 
resources for local fresh food production for Western 
Australia. The case is driven by emerging strong consumer 
preference for locally produced food and the public health 

Noted.   

There is no intention to provide statutory provisions 
for reserving water for specific uses; for example, 
the reservation of water supply for food production. 
A plan may allow for water access entitlements to 
be issued with different reliabilities that would 
enable a higher level of reliability for water users. 



 

 

Water reform 

area 

Submission  Stakeholder comment Response 

agenda to secure affordable healthy food options for all 
members of the community (page 1) 

The department supports a consistent approach and 
simplification of the laws and regulations managing public 
drinking water supplies.  

There is limited detail on the Minister‟s power to resume land 
for a PDWSA [Public Drinking Water Source Protection 
Area]. A risk assignment framework should be developed to 
determine how and if compensation should be paid (page 6). 

Separation of land 
and water title and 
speculation 

 

NWI 28 and 31 

Information sheet 
19 and 20 

WAFarmers WAFarmers opposition to the separation of land and water 
titles (page 1). 

WAFarmers has previously, and continues to oppose the 
separation of land and water titles (page 6). 

 

Noted. 

The aim of separating of land and water title is to 
facilitate trading of water access entitlements and 
the development of a fully functioning water market. 

The National Water Initiative requires the 
separation of land and water title. Separating land 
and water title is considered necessary in Western 
Australia to further facilitate the trading of water to 
its highest value use. 

Separation of land and water title would only be 
implemented where a water allocation plan defines 
a consumptive pool. Water allocation plans would 
be developed where water systems are highly or 
over-allocated and there is benefit to the state in 
doing so. 

Water allocation plans would involve extensive 
consultation as set out in the legislation and would 
require the approval of government in Parliament. 

Rio Tinto Rio Tinto broadly supports the need for provisions that 
discourage speculation in water licences, but emphasises the 

Noted. 



 

 

 

Water reform 

area 

Submission  Stakeholder comment Response 

need for the Department of Water to ensure that „use-it-or-
lose-it‟ policies are not encouraging licence holders to waste 
water that could otherwise be used productively (page 13). 

The proposed reforms remove an aspect of the 
current law that creates uncertainty for people who 
buy licences and waste water. 

WALGA There is potential third party impact on LG [Local 
Government] rates paid by other land owners as a result of 
unbundling land and water title.  

WALGA therefore recommends that the State Government, 
in compliance with the NWI [National Water Initiative], 
investigates the impact of water trading on local government 
rating systems and assists to mediate any potential impacts. 
As a first step, the Department of Water should engage the 
Valuer General‟s Office, and the Department of Local 
Government to develop a discussion paper on the issue 
(page 2). 

Noted. 

The Department of Water is aware of WALGA‟s 
concerns and is currently working with them to 
determine whether there will be any third party 
impact on local government rates.  

WALGA The separation of land and water title may lead to areas of 
public open space being developed with no water licence or 
entitlement to maintain these areas. The association would 
like clarity as to the arrangements in place to ensure public 
benefit water provision of newly developed areas (page 7). 

Noted.  

Separation of land and water title will only be 
implemented where a water allocation plan defines 
a consumptive pool. Water allocation plans will be 
developed where water systems are highly or over-
allocated and there is benefit to the state in doing 
so. 

Water allocation plans will involve extensive 
consultation as set out in the legislation and will 
require the approval of government in Parliament. 

Department 
of Agriculture 
and Food 

The department supports the legislative option to allow a 
person to hold a water access entitlement without ownership 
or occupancy of land (page 5). 

The department doesn‟t support the application of the current 
„use it or lose it‟ policy (Statewide Policy No 11). Such 

Noted. 

The proposed reforms remove an aspect of the 
current law that creates uncertainty for people who 
buy licences and waste water. 



 

 

Water reform 

area 

Submission  Stakeholder comment Response 

reserve powers vested in the regulator will interfere with the 
functioning of the market. The policy provides perverse 
incentives for growers to preserve their allocation.  

The department would like the legislation to establish the 
right incentives for the market to operate efficiently. 
Speculators, holding onto water provide a useful reserve of 
water for trading (page 5). 

 Department 
of the 
Premier and 
Cabinet 

Under current licensing, water allocation is linked to land. 
When there is a mortgage over the property (land and water) 
what happens when the land and water titles are separated? 
How will the mortgage be split over two separate titles? What 
will happen to third party interests (i.e. mortgagors)? 

Noted.  

Currently mortgages are registered over land. The 
proposed WRM Bill would not change the laws of 
real property. The Personal Property Security Act 
2009 creates a national system for personal 
property, section 8(1)(i) excludes water from 
personal property. The Department of Water does 
not know what arrangements banks will make with 
their customers in relation to mortgages; the WRM 
Bill would not legislate in this area. 

 

Plantations and 
water interception 
activities 

NWI 55, 56 and 57 

Section 2.5 
Information sheet 
6 

Rio Tinto Rio Tinto supports the inclusion of all forms of taking water 
for consumptive purposes to be expressly included within the 
reach of water resources management legislation but also 
recommends provisions to enable exclusion by class of user 
or proclaimed areas of exclusion (page 8).  

Noted. 

Where the water resource is fully or over-allocated 
or plantations could significantly affect the water 
balance, regulations or a water allocation plan could 
require a plantation forest owner to obtain 
authorisation. If plantations are not regulated they 
could reduce the availability of water and therefore 
the security of supplies to other water users. By 
definition, regulations or a plan can exclude classes 
of user or apply to specific areas or water 
resources.  



 

 

 

Water reform 

area 

Submission  Stakeholder comment Response 

 

WAFarmers WAFarmers support for the inclusion of tree plantations into 
consumptive pool and licensing regimes (page 1). 

WAFarmers supports the inclusion of plantations in a 
consumptive pool and licensing regime. That said, our 
understanding is that the Department of Water does not have 
the data to accurately allocate water on a use/area basis to 
plantations of different ages/species/planting densities (page 
6). 

Noted.  

The Department of Water has released a guideline 
called Plantation forestry and water management 

available on its website. The guideline sets out why 
the development of plantation forestry is a water 
management issue. It also provides information on 
plantation water use, information on the current 
management of plantation water use and 
information on the future management of plantation 
water use.  

W.A. 
Plantation 
Resources 
Pty Ltd 

WAPRES is concerned that plantation forestry is the only 
form of dryland agriculture that is highlighted in the 
discussion paper. We accept that plantation water 
use/interception must be accounted for in areas of high water 
use but believe that this principle must apply equally to all 
users/interceptors including all other forms of dryland 
agriculture such as pasture and annual crops. Whilst these 
land uses would use up to half the amount of water per 
hectare that a plantation would use they are generally far 
more extensive and would account for greater overall water 
use in most if not all catchments in the south-west compared 
with plantations. To argue that one form must be accounted 
for but the others needn't makes no sense to us. We would 
also be interested in hearing how the department would 
calculate the amount of water used by irrigated perennial 
crops such as grape vines, orchards etc, over and above the 
irrigated water that is applied to them, to ensure that all water 
use is properly accounted for (page 1). 

Noted.   

It is intended that the legislation would define 
„taking of water‟. Irrigated crops would be picked up 
in the definition as currently under the Rights in 
Water and Irrigation Act.     

Where the water resource is fully or over-allocated 
or plantations could significantly affect the water 
balance, regulations or a water allocation plan could 
require a plantation forest owner to obtain 
authorisation. If plantations are not regulated they 
could reduce the availability of water and therefore 
the security of supplies to other water users. By 
definition, regulations or a plan can exclude classes 
of user or apply to specific areas or water 
resources.  

 

Warren 
Donnelly 

Interception of water by tree plantations should be included in 
the scope of legislative definition of „taking water‟. Proposals 

Noted.  



 

 

Water reform 

area 

Submission  Stakeholder comment Response 

Water 
Advisory 
Committee 

and 

Manjimup 
and 
Pemberton 
Landowners 

for new tree plantations and re-planting after harvest in the 
Warren Donnelly catchments should be subject to 
assessment for water use and require a WAE [Water Access 
Entitlement] (page 2). 

Where plantations could significantly affect a water 
balance, regulations or a water allocation plan could 
require a plantation forest owner to obtain 
authorisation.  

Department 
of Agriculture 
and Food 

The department supports the recognition of activities that 
intercept water in the legislation. The discussion paper 
currently assumes interception as plantations and dams in 
high water use or high rainfall areas. The issue is broader 
and may include the following activities:  
 farm scale plantations in minor aquifers/catchments  
 water tanks 
 more overland flow dams in the landscape due to increase 

in subdivision of land for rural use, or  
 perennial grazing systems currently being planted across 

the Northern Perth Basin.  

As a priority, further work is required in the identification and 
quantification of interception activities. This will ensure the 
legislation is comprehensive to cover the breadth of 
interceptors and ensure the mechanisms are in place to 
account and manage the take to minimise impact on water 
resources or other users (page 2).   

The urgency for developing this area shouldn‟t be 
underestimated with the Commonwealth Government 
intention to introduce a Carbon Pollution Reduction Scheme 
(CPRS), and passing legislation for a revised Renewable 
Energy Target (RET). The RET requires that 20 per cent of 
Australia‟s electricity supply is to come from renewable 
energy sources by 2020. The RET and the proposed CPRS 

Noted. 

Where the „take of water‟ could significantly affect 
the water balance, regulations or a water allocation 
plan should require what activities, possibly 
including basic rights, require authorisation. 

A whole of government approach will have to be 
determined if the Commonwealth Government‟s 
CPRS is passed. 



 

 

 

Water reform 

area 

Submission  Stakeholder comment Response 

create a market incentive to invest in tree planting either as 
biomass crops for bioenergy production or to store carbon. 

The proposed CPRS will have its own regulations but it will 
also rely on environment protection legislation and planning 
and approval processes to protect ecosystem services (page 
2). 

Department 
of Agriculture 
and Food 

A definition is requested of what the legislation will define as 
a plantation. For natural resource management outcomes, 
farmers are encouraged to plant trees. At what point will a 
stand of trees become a plantation requiring a licence. The 
department would like to highlight a potential conflict in policy 
outcomes between licensing plantations and managing 
natural resource outcomes.  

The statement “Control over the location of plantations is a 
matter for land-use planning, not water resource 
management” appears inconsistent with the land and water 
planning components in the discussion paper. The 
department considers that water resource management has 
a lead role in ensuring the location of plantations doesn‟t 
jeopardise water availability (page 3) 

The drafting process would determine an 
appropriate definition for plantation. It is intended 
that a plantation forest should be defined as a 
forest where the forest vegetation is grown or 
maintained so that it can be harvested or used for 
commercial purposes (including through the 
commercial exploitation of the carbon absorption 
capacity of the forest vegetation). 

The final decision for the approval of land use 
activities lies with planning authorities which will 
have access to all land, water and social 
information, including the Department of Water‟s 
advice. 

Farm dams and 
metering and 
licensing 

 

Information sheet 
23 

WAFarmers When considered with the two previous points, the 
Discussion Paper introduces uncertainty for „off-stream‟ farm 
dams. WAFarmers would require further information which 
provides clarity on the fairly loose terminology that is used in 
the Discussion Paper, with regard to licensing or inclusion of 
these in a water access entitlement regime and their status 
under „basic rights‟ (page 7). 

Noted. 

The aim is to monitor the take of water to achieve 
sound water resource management objectives. 

It is not proposed to extend the existing provision 
for licensing in-stream farm dams. The proposal 
clarifies the existing legislation.  

Existing legislation allows for the licensing of in-
stream farm dams and pumping from water sources 
to a dam. It provides for the regulation of off-stream 
dams where they diminish supply. 



 

 

Water reform 

area 

Submission  Stakeholder comment Response 

Interception in a fully or over-allocated water 
system that are not regulated, affects other water 
users with entitlements. 

The proposed legislation would not effectively 
change the powers but will provide clarity where the 
regulation of interception by off-stream dams should 
apply. 

Warren 
Donnelly 
Water 
Advisory 
Committee 

and 

Manjimup 
and 
Pemberton 
Landowners 

 

If overland flow water is vested in the Crown, there should 
not be retrospective licensing of run-off dams; licensing 
should only apply to new run-off dams in the context of 
contemporary water accounting. 

It should be recognised there are unresolved „property rights‟ 
arguments within the community, some citing private water 
rights in the Constitution of Australia, claiming that neither 
run-off from rain on a private property, nor springs arising on 
a private property, should be alienated from „private rights‟ 
and vested in the Crown (page 2). 

Noted. 

Regulatory authority under the Act can be exercised 
in respect of water resources whether or not they 
are vested in the Crown.   

 

Warren 
Donnelly 
Water 
Advisory 
Committee 

and 

Manjimup 
and 
Pemberton 
Landowners 

Legislation provides for a „Surface Water Licence Report‟ by 
licence holders, providing measurement of water volumes 
from relevant dams, as a practical alternative to mandatory 
metering (page 3). 

Noted.   

A form of measurement may be required where a 
water resource management needs require it. The 
Bill will enable metering or monitoring to be required 
as part of an authorisation.   



 

 

 

Water reform 

area 

Submission  Stakeholder comment Response 

Department 
of Agriculture 
and Food 

DAFWA supports metering/measurement on all commercial 
licences over 50,000 kL. However, there is an over reliance 
on meters as the means of measurement. The provisions 
could pursue the goal of measurement (not metering) and 
encourage water users to define alternatives. Use of power 
(kw/kL ratios) could be such an alternative under certain 
criteria (page 1). 

Noted. 

Metering or some other form of measurement may 
be required where the water resource management 
needs are identified under a water allocation plan, 
regulation or licence condition. The plan would set a 
threshold for the size of dam requiring metering. 

Generally the take of water from the dam, rather 
than the storage volume of the dam, would be 
licensed. 

In order to trade water, a meter may be required on 
a farm dam to measure the volume of water traded. 

 

Department 
of Agriculture 
and Food 

Information sheet 23, states that regulations or a water 
allocation plan may require the existence of a dam to be 
registered. Further information is requested on the registering 
of dams when the table has clearly identified another process 
for managing dams. Will there be any benefit to the 
registration process if a licence/WAE process is also in place 
(page 5).   

Noted.   

It is important that the legislation is flexible and has 
a range of tools able to be implemented to manage 
dams. 

Mine dewatering 
and special 
purpose licences 

 

NWI 34. 

Information sheet 
32 

Rio Tinto Rio Tinto strongly urges that further detailed consultation on 
the application of special purpose licences for dewatering 
take place with stakeholders in the mining industry to ensure 
that the proposals are workable. 

Rio Tinto also urges that the relationship between the 
proposed legislative objective to minimise degradation of a 
system and the purpose of a special purpose licences for 
dewatering is clarified (page 9).  

Rio Tinto recommends that a special purpose licence for 
dewatering should enable (and not limit) the proponent to 

Noted. 

The aim is to enable a discrete volume of water to 
be taken in special circumstances. 

Dewatering involves the short-term extraction of 
large volumes of water to enable mining below the 
water table. It is not seen practical to include this as 
a part of the consumptive pool. 

From the Department of Water‟s perspective it is 

difficult to predict the amount of dewatering 



 

 

Water reform 

area 

Submission  Stakeholder comment Response 

develop the most appropriate surplus water management 
response according the specific conditions of the operation 
and enable water to flow to its highest value beneficial use 
(consistent with NWI principles).  

Water use requirements should therefore reflect the 
Department of Water‟s Hierarchy of water uses and not limit 
the flow of water to higher value uses by requiring the 
identification of specific uses. 

Rio Tinto also recommends that the proposed legislation 
clearly defines the point of articulation with Part V of the 
Environmental Protection Act with regard to matters relating 
to the manner and point of discharge of surplus water from 
dewatering activities (page 10). 

necessary ahead of projects proceeding. 

The legislation proposes a special purpose licence 
to be issued in periods where additional water 
needs to be abstracted for safe mining to continue. 

When issuing a special purpose licence, the 
Minister would need to be satisfied that: 

 it was in the public interest 

 is not likely to have an unacceptable adverse 
impact on the water resource 

 is not likely to have an adverse impact on other 
water users.  

Where a water allocation plan exists, a special 
purpose licence could be granted by the Minister for 
Water if it is consistent with the plan.  

A special purpose licence would be a fixed volume 
and may exceed the allocation limit for a certain 
period of time. 

 

Department 
of Agriculture 
and Food 

The department supports that licensing conditions will in 
future provide greater direction for the discharge of water and 
especially that they will enable the use of dewatering by 
others. In applying these conditions the department would 
like to ensure that proponents will be required to proactively 
explore discharge reuse options which include irrigated 
agriculture (page 7).    

Noted. 

Conditions on a licence would specify the purpose 
and conditions of taking water, and how, and where 
the water may be used or discharged, taking into 
account water quality. 

Role of the 
environmental 
water manager 

Department 
of Agriculture 

Provisions for external accountability may need to be 
established to allow for scrutiny and improved transparency 
in operational activities. The areas where external 

Noted. 

It is intended that the role of environmental water 
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(and broader 
accountability) 

and Food accountability may need to be identified in the legislation 
include: information standards and management required for 
functioning water markets; compensation and risk 
assignment; meeting of environmental allocations or 
objectives; and/or management of social justice issues 
related to consumptive pool allocations (page 1). 

manager is one of the mechanisms to provide for 
external accountability. The water trading register is 
another mechanism. Clear and open consultation 
and reporting mechanisms would also be required 
for water planning under the Bill. 

Advisory 
committees self-
management 

NWI 93-97 

Department 
of Agriculture 
and Food 

An explicit provision should exist for the establishment and 
recognition of self-managed user groups undertaking water 
resource management functions as a public-private 
partnership. This would appear to be key government policy 
theme following the release of the EAC‟s Putting the Public 
First report (Oct. 2009) (page 1). 

The department supports the provision to establish 
committees and suggest this option could be considered with 
self-management (page 3). 

Noted. 

The Department of Water has released for public 
comment Draft strategic policy –Self-supply 

irrigators forming as an irrigation service provider.    

Water allocation 
plans 

 

NWI 78 and 79 

Information sheet 
5 

 

Rio Tinto Because of the statutory status of these plans and the fact 
that they will be legally binding on the Crown and water 
users, Rio Tinto considers that it is critically important that 
legislative provisions relating to the process for the 
development of statutory water management plans require 
consultation with water users and other key stakeholders in 
the development of those plans. This consultation must be 
inclusive of water users and other stakeholders from the 
initiation of the plan (page 16). 

Noted. 

The new legislation would provide for a mandatory 
consultation process with which the Minister must 
comply when preparing the plan. This includes: 

 providing information statements following 
notification that a plan is to be prepared 

 public submission periods and reporting on the 
submissions 

 amendments to the draft plan as a result of the 
submissions. 

There will be a set of principles to guide decision 
making.  
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Shire of 
Kojonup 

Will it be a statutory obligation to undergo real community 
consultation to develop concepts and issues for a possible 
water allocation plan that will affect Kojonup in the long-term 
future? (page 1) 

Noted. 

If a water allocation plan is to be prepared in an 
area that included the Shire of Kojonup, an 
extensive notification and consultation process 
would be required to be undertaken by the new 
legislation. 

Water 
Corporation 

A shared public understanding of the timetable and coverage 
of statutory management plans for perhaps the next ten 
years, would be beneficial to assist in the next stage of 
consultation. 

Noted. 

The priority actions for preparing allocation plans 
are provided in the Department of Water‟s regional 
water plans which are publicly available on the 
department‟s website. 

WALGA WALGA reiterates the need for recognition of public benefits 
in water allocation plans and that the environment and other 
public benefits are removed from any consumptive pool 
process. Water allocation plans should include „setting of 
environmental and public benefit water objectives‟ (page 5). 

Noted. 

Although the Minister would be required to identify 
and consider public benefits in the water allocation 
planning process, it is not possible to exclude all 
public benefits from the consumptive pool in all 
cases. Rather, a plan would determine which of the 
water objectives it would meet and would openly 
provide reasoning for this decision.  

Department 
of Agriculture 
and Food 

The department supports that the consultation requirements 
for allocation plans will be specified in the new legislation. 
However, the department understands that the provisions in 
the legislation in this area will need to deal with principles 
because of the difference in capacity of communities and 
individual requirements of each water area. These would 
need to be supported by regulations to capture the intent of 
the legislation and communicate to stakeholders the 
consultation process (page 2). 

Noted. 

The new legislation would provide for a mandatory 
consultation process with which the Minister must 
comply when preparing the plan. This includes: 

 providing information statements following 
notification that a plan is to be prepared 

 public submission periods and reporting on the 
submissions 
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 amendments to the draft plan as a result of the 
submissions 

 a set of water resource management principles 
to guide decision making. 

Department 
of Agriculture 
and Food 

The provisions need to ensure strategic and statutory land 
use plans support the implementation of water management 
plans.  

Provision could be made for the statutory water management 
plans to deliver natural resource management outcomes or 
programs. For example, plans could recommend the fencing 
of cattle from a waterway to protect the water quality. NRM 
funding could then be aligned to deliver on the initiative.   

The department considers that carryovers increase the 
complexity to sustainable water management. The use of 
carryovers by growers will coincide with low recharge periods 
leading to added pressure on resources. Before carryovers 
are introduced into the water management regime a review of 
available research on their impact should be undertaken 
(page 3). 

Noted. 

The non-statutory provisions of a water allocation 
plan could be used to deliver natural resource 
management outcomes. Given that the plan 
provisions would be legally binding and it would be 
an offence not to comply with the provisions, then 
some „natural resource management‟ outcomes 
and programs would be more suited to non-binding 
parts of a plan or other water management plans 
such as waterways or drainage management plans. 
Department of Water supports the integration of 
land and water management. 

The Bill would provide the ability for plans to be 
able to carry over if suitable for the water resource 
under the plan. Detailed research on their impact 
will be done as part of the planning and 
consultation process.  

 Southwest 
Capes Water 
Users‟ Group 
Incorporated 

A major deficiency is the lack of clear and concise legal 
definitions regarding water resource language definitions. 

There is failure to deal with any connectivity between 
groundwater and surface water. We believe that Water 
allocation plans will have an important role in managing water 
resource. 

The nature of catchments in the Southwest Capes water 
management region will require consultation with 
stakeholders to provide transparency and fairness in the 

Noted. 

The legislation would make specific provision for 
plans to recognise the connectivity between water 
resources. A plan may apply to a whole or part of 
several water resources as long as they are not 
covered in another plan. In preparing a plan, the 
Minister is to consider the connectivity between 
water resource systems in the area and outside the 
area.  
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decision-making process. 

The methods used in calculating sustainable environmental 
flow and the calculations used on commercial water use 
appear to have major discrepancy that may have supported 
over allocation of water catchments. 

 Department 
of the 
Premier and 
Cabinet 

For improved transparency and accountability, the resource 
management bill needs to specify exactly what a statutory 
management plan should include, similar to SCI and SDP in 
the Water Corporation Act 1995. 

PCO [Parliamentary Counsel‟s Office] drafting of statutory 
management plans will be a huge resourcing pressure given 
the complicated nature of these subordinate pieces of 
legislation. How will these be resourced? 

Noted. 

The Bill would specify the contents of a water 
allocation plan and what the Minister must consider 
in preparing a plan. 

Resourcing of water resource management is 
currently being reviewed by the Economic 
Regulatory Authority and water management 
planning is one of the review areas being 
considered. 

Two regimes 
authorising the 
taking of water 

 

NWI 34 

Information sheets 
5, 10 and 11 

Rio Tinto  Rio Tinto therefore strongly supports a flexible, catchment by 
catchment based approach to be taken within the proposed 
WRM Act. The continuation of fixed term/volume licences 
(such as those provided for under the Rights in Water and 
Irrigation Act 1914) and/or special purpose licences for mine 
dewatering (as proposed in Information Sheet 32 in the 
Discussion Paper) and their capacity to co-exist with water 
access entitlements should enable this flexibility (page 5). 

Rio Tinto supports a regime that enables a mix of rights 
appropriate to the circumstances within the catchment to 
which they are to be applied (page 8). 

Rio Tinto recommends that the legislative regime should not 
limit fixed term/fixed volume licences and special purpose 
licences for dewatering from being issued alongside 
perpetual shares even when a consumptive pool is defined. 
The appropriate mix of authorisations and rights ought to be 
determined in the context of the respective statutory water 

Noted. 

A water allocation plan may cover water resources 
that are not defined by a consumptive pool, 
therefore a water allocation plan could provide for 
water licences, outside the consumptive pool, and 
water access entitlements.  

Special purpose licences could be issued for a 
water resource that is defined by a consumptive 
pool. 
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management plan (page 9). 

Department 
of Agriculture 
and Food 

The department supports the provisions to establish 
consumptive pools. However, we request that greater 
information is provided on the establishment and 
management of consumptive pools to assist in the legislation 
development.  

Before the provisions are drafted, greater discussion with 
stakeholders is required on how all users will be treated in a 
consumptive pool. It is not clear how water allocations 
associated with state agreements, public drinking water 
supplies, and other water users will be treated.   

Further clarification is requested on the introduction of a 
consumptive pool system where there are differing classes of 
Water Access Entitlements, class of share, and conditions 
associated with the classes.  

Information sheet 11 states that a water resource is divided 
into different zones, with each zone having specific shares. 
Clarification should be provided on what is meant by different 
zones (page 4). 

Noted. 

Transitions and conversions to WAEs will be 
provided for in a plan and this will be subject to 
extensive consultation on a plan-by-plan basis. 

Existing State Agreements will have to be taken into 
account in the preparation of a water allocation 
plan. Existing State Agreements will prevail if 
inconsistent with the water resource legislation. 
Consequential amendments may be made to a plan 
following a new State Agreement. 

The different classes are to reflect the different 
reliability of water available. Reliability of a share 
means the frequency with which water is able to be 
allocated to the full nominal value of the share.  

A water allocation may have management zones 
where there are zone specific rules for dealing, 
trading and managing the water resource. This is 
similar to the current Department of Water‟s water 

allocation plans.  

Water 
Corporation 

More clarity is requested with respect to the proposal to have 
water allocation licences and water entitlements co-exist in 
an area, under a common statutory water management plan 
(page 3). 

A plan may apply to whole or part of a water 
resource. In some cases, the water resources to 
which a plan applies may not require a consumptive 
pool but would benefit from the management 
provisions of a plan. For example, a small number 
of licence holders drawing on an isolated resource.  

 Dept of 
Mines and 
Petroleum 

DSD and DMP note that Section 4 does not specifically refer 
to the mineral, petroleum and geothermal energy resources 
development, which makes it difficult to interpret the 

All water users would be subject to the need for 
authorisation unless the regulations or plans specify 



 

 

Water reform 

area 

Submission  Stakeholder comment Response 

and the 
Department 
of State 
Development 

application of point 2 in paragraph 3, p9. Thus, it is uncertain 
if resources development, such as those at Kemerton and 
Collie, would be affected by the possible presence of a 
consumptive pool. In addition, it is difficult to ascertain how 
specifically resources developments in non-consumptive pool 
areas, say in the more remote parts of the state (e.g. the 
Pilbara and Kimberley) will be addressed.   

DSD and DMP suggest that if resources development 
projects are to be referred to, then such references should 
reflect the National Water Initiative, specifically references to 
Western Australia in paragraph 33 i), p6 and mineral and 
petroleum developments in paragraph 34, p6. 

exemptions. Licences would continue to be required 
in non-consumptive pool areas. Existing State 
Agreement Acts would need to be considered by a 
Minister when making a water allocation plan.   

The legislation is consistent with the National Water 
Initiative paragraph 33 and 34 and enables a 
flexible entitlement regime depending on the nature 
of the resource.   

Implementing the 
transition from 
licences to WAEs 

Security of title for 
water licences 

 

Information sheets 

10 and 11 

 

Rio Tinto Rio Tinto supports greater security of entitlements, but 
believes the current focus for consultation and discussion 
should be to resolve and clarify lower level policy and 
implementation issues such as: transitioning existing rights to 
water access entitlements, ensuring rights enable returns to 
the environment to be credited and the ways in which certain 
non-consumptive uses may be integrated with the 
environmental allocation rather than to reduce the water 
available for consumptive purposes (page 7).  

Noted. 

There would be a process to credit returns to a 
water system from activities such as managed 
aquifer recharge. 

 

WAFarmers WAFarmers believes that the Department of Water must 
provide a greater level of detail on the implementation regime 
and timeframe for any change to the current water licensing 
model. This should include clarity on which water 
management units will be included in any future consumptive 
pool/licensing model (page 1). 

WAFarmers therefore is not prepared to support this two 
staged process until the Department of Water is able to 
provide a much greater level of detail on the implementation 
regime and timeframe on this process, and this must include 
an understanding of which water management units will be 

Noted. 

The aim is for a water allocation plan to establish 
the rules for conversion from a water licence to a 
water access entitlement.  

Once a water allocation plan defines a consumptive 
pool, existing water licences would be converted to 
water access entitlements. All consumptive water 
use would be taken into consideration. After this 
any further issuing of water access entitlements 
would not impact on the security of entitlements 
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included in any future consumptive pool/licensing model 
(page 6). 

held by existing water users. 

 

Warren 
Donnelly 
Water 
Advisory 
Committee 

and 

Manjimup 
and 
Pemberton 
Landowners 

If existing dams on springs, run off dams and tree plantations 
will require a WAE retrospectively, and this hasn‟t been 
accounted for in the specific Water Access Plan, will water 
then need to be „recovered‟ from pre-existing WAE holders 
with in-stream dams, adversely affecting their security of 
water and businesses? The Department of Water should 
clarify this issue for stakeholders (page 2). 

Noted. 

The aim is for a water allocation plan to establish 
the rules for conversion from a water licence to a 
water access entitlement. The water allocation 
planning process would be clear and accountable in 
its consultation process and for all decisions made 
and the plan would be a whole-of-government 
decision.  

 

Water 
Corporation 

At a discussion held at the Department of Water on the 
release of the discussion paper. it was suggested that, where 
insufficient work has been undertaken to facilitate a statutory 
management plan, water allocation licences may be issued 
for up to 40 years. The Corporation believes that licence 
tenures of 5–10 years are more appropriate in the absence of 
this level of scientific rigour, opportunity for public 
consultation and approval at the Ministerial level (page 2).  

Licence tenure would only be more than 10 years if 
the Minister determines it is in the public interest, is 
ecologically sustainable or considers the impact on 
other water users or licence/water access 
entitlement applicants. Public interest for the 
purposes of licensing would be having regard to 
any economic, social or recreational benefits or 
cultural significance.    

Water 
Corporation 

Further information is sought on the expected coverage of 
water resource management areas around the state subject 
to statutory water plans, consumptive pools and perpetual 
water entitlements (page 3). 

The Department of Water is currently preparing its 
policy on the applicability of the individual water 
resources for a consumptive pool regime. 
Ultimately, the preparation of a water allocation plan 
would look at the suitability of a water resource for a 
consumptive pool. 

Department 
of Agriculture 
and Food 

To support the water trading market and user‟s ability to 
manage supply risk, information on the consumptive pool 
must be transparent and publicly available. At a minimum, 

The legislation will set out the content of a water 
allocation plan; however, the details will be plan 
specific. 
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the provisions should state a criterion for establishing and 
managing a consumptive pool. The criterion should include a 
hierarchy for allocation, level of security and reliability (page 
4). 

Southwest 
Capes Water 
Users Group 
Inc 

We believe all water resources that are used for commercial 
application (other than normal riparian rights) should be 
subject to management and therefore licensed and issued a 
water allocation entitlement. In the first instance, all 
unlicensed commercial water users in proclaimed areas 
should be licensed! This would include plantation timber as a 
commercial user of water (a clear definition of what 
constitutes a plantation should be provided to enable 
differentiation between commercial forestry operations and 
non-commercial farm shelter belts etc). 

All existing registered commercial use of water from both 
existing licensed and unlicensed dams/water resources 
should be recognised equally, as at present there is 
inadequacy under the Rights in Water and Irrigation Act that 
has caused unlicensed commercial users of water to 
perceivably be disadvantaged in their future water 
requirements. 

The legislation would exempt areas or activities 
from licensing, or dispense management in a 
consumptive pool where such management is not 
necessary.   

Plantations would be included in the definition of 
„take‟ and therefore subject to authorisation where 
necessary. The definitions would be revised and 
modernised including the „take of water‟ and 
overland flow.  

Basic rights 

 

Information sheet 

8 

 

WAFarmers WAFarmers support for a review of „riparian rights‟ as it 
applies to off-stream dams and metropolitan domestic-bore 
use (page 1). 

 

Noted. 

The aim is for basic rights to water for a land owner 
or occupier to continue. 

Basic rights will allow for the take of water for: 

 domestic use and gardens up to 0.2 hectares 

 drinking water for free range livestock 

 fire fighting. 

Where overland flow is not actively managed, a 
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person would be able to take overland flow 
providing it does not interfere with other people‟s 

rights. 

The land owner or occupier would have the right to 
construct the works necessary to take water for 
basic rights without a permit except for bores into a 
confined aquifer and in-stream dams. A water 
allocation plan or regulations may impose 
restrictions on basic rights. 

The permits to operate water supply works and use 
water are designed to manage the local impacts of 
taking and using water. 

 

WAFarmers WAFarmers supports the review of riparian rights, as it is 
referenced several times in the Discussion Paper but with 
varying application. WAFarmers would, however, not support 
the inclusion of domestic garden bores in metropolitan areas 
as a „riparian right‟ (page 7). 

This proposal however gives the government and its 
agencies a simple option of including all of the state in future 
administrative and operational processes at any point, and 
would appear to have significant impacts on farm dams fed 
by „overland flow‟. It also seemingly introduces a third water 
entitlement and management option, being one based on 
water access entitlements, one on licensing and one on 
unlicensed users in proclaimed areas. WAFarmers is unsure 
how this is practical or indeed working within the NWI 
framework, and does not support its introduction (page 7). 

Noted. Land owners or occupiers would have the 
right to take water for domestic use. Regulations or 
a water allocation plan may restrict this basic right.  

The legislation proposes to include the whole state 
in the requirement to be authorised to take water. 
Those parts of the state where active water 
management is not required would be exempt from 
authorisation to take water. This would reflect the 
existing situation of proclaimed and unproclaimed 
areas. Where a part of the state is subject to 
authorisation, water licences similar to the current 
Rights in Water and Irrigation Act 5C licences would 
be required to take water other than for basic rights. 
Where a water allocation plan defines a 
consumptive pool, water access entitlements would 
be issued rather than water licences. 

Shire of As discussed recently, we would wish to see farmers‟ basic Noted.  
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Kojonup water rights be unchanged in the Kojonup area and believe 
there are no immediate changes associated with this 
proposed new water legislation? (page 1) 

The aim is for basic rights to water for a land owner 
or occupier to continue. 

 

Department 
of Agriculture 
and Food 

The department supports the provision for basic rights that 
people should be able to take water for their everyday needs. 
However, with increasing pressure on water resources there 
may be a case for licensing to be used to secure this right. 
For example, licensing would provide clarification on the 
timing and take for riparian rights to manage the 
environmental entitlements equitably among all users 
accessing surface resources (page 4).   

Noted.  

If there was increasing pressure on a water 
resource, regulations or a water allocation plan may 
restrict this basic right. 

Periodic allocation 
announcements 

 

Information Sheet 
12 

WAFarmers Given the deficiencies in the state‟s water management that 
have been highlighted by independent sources, WAFarmers 
questions whether the Department of Water has the capacity 
to make science-based allocation announcements in a 
timeframe which is responsive to climatic conditions. 

Further, we question when these announcements would be 
made, and what processes will be in place to mitigate the 
likely impact on farm businesses of this decision. Finally we 
request information on any proposed parallel process for 
licensed water users (page 6). 

Noted. 

The aim is to have an adaptive management 
approach to managing a water resource using 
periodic allocation announcements. 

A plan would set the frequency of announcements. 

 

Department 
of Agriculture 
and Food 

Information sheet 12 identifies the use of carryovers from one 
year to the next. More detail is requested if Department of 
Water is considering the implementation of a carryover 
system for water users (page 4). 

Noted. 

The implementation of a carryover system and the 
mechanism would be set out in a water allocation 
plan. Public consultation would be undertaken prior 
to the plan implementation. 

Water trading 
regime 

Rio Tinto Rio Tinto supports the continuation of the Rights in Water 
and Irrigation Act trading provisions for water licences under 
the new legislative arrangements, which would co-exist with 

Noted.  

The aim is to develop a more efficient and well-
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Information sheet 
17 and 5 

 

provisions for the trading of water access entitlements (page 
5). 

functioning water market to facilitate the movement 
of water to its highest value use.  

Trading rights for water licences would continue. 

 

Rio Tinto  Rio Tinto recommends provisions within the proposed water 
resources legislation that would enable the operation of 
secondary markets for unused water covered by perpetual 
water access entitlements (page 6). 

Noted. 

Rio Tinto Rio Tinto recommends provisions within the proposed water 
resources legislation that would facilitate inter-catchment 
transfers (page 6). 

Noted.  

There may be limits on trading in and out of regions 
and zones. This would be addressed in water 
allocation plans. Where no plan exists, Ministerial 
consent would be required. 

Department 
of Agriculture 
and Food 

The department supports the development of a secure, 
economically efficient and low cost water trading system. 
Therefore, we support the provisions to develop the 
mechanisms to introduce a trading system such as the 
registers, statutory allocation plans etc (page 5). 

Noted. 

Register of titles 

 

Information sheet 
18 

Rio Tinto Rio Tinto strongly urges the adoption of a registration system 
that is proportionate to and triggered by the allocation status 
of the catchment. Where a catchment is less than 70% 
allocated and fixed term/fixed volume licences remain the 
primary regulatory instrument, registers should be kept 
simple and proportionate. Fixed term/fixed volume licence 
holders in these circumstances should not cross-subsidise 
the more complex and costly registration requirements for 
water access entitlement holders within fully allocated 
systems (page 13). 

Noted. 

The aim is to establish a new Torrens-style register 
of water access entitlements. 

A new Torrens-style register of titles is being 
developed at a national level for rollout to states by 
2012. 

This register will provide for third party interests to 
be registered and notified before any dealings of an 
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entitlement. 

The register be publicly available. 

There be a separate register of water licences. 

Department 
of Agriculture 
and Food 

The department supports the legislative option to establish 
registers and their management. There is still some detail 
required on whom and how the registers will be effectively 
administered to ensure they provide the benefits identified 
(page 53).  

Noted. 

A new Torrens-style register of titles is being 
developed at a national level for rollout to states by 
2012. 

Risk assignment 
framework and 
compensation 

 

Information sheet 
13 

Rio Tinto Rio Tinto emphasises the need for the risk assignment 
provisions within the water resources management legislation 
to acknowledge the rights conferred under State Agreements 
and to determine the apportionment of risks in a way that 
does not diminish existing rights conferred under State 
Agreements (page 12). 

 

Noted. 

The aim is to adopt the risk assignment framework 
in the National Water Initiative. 

This framework specifies which parties would bear 
the cost of reductions in water allocation according 
to the cause of the reduction (e.g. uncontrolled 
events, changes in government policy or 
improvements in knowledge of the water resource). 

State Agreements would prevail where inconsistent 
with the new legislation. 

Department 
of Agriculture 
and Food 

The department gives in principle support for the assignment 
of risk due to reductions in allocations. A risk assignment 
framework should be developed to determine how and if 
compensation should be paid (page 4). 

Noted. 

The aim is to adopt a risk assignment framework 
consistent with the National Water Initiative. 

 Department 
of the 
Premier and 
Cabinet 

Risk assignment, given timetable for legislation will 
essentially preclude WA getting its over-allocated systems 
under control by 2010 (as per the NWI), what will the 
liabilities on the state be once risk assignment kicks in? 

Noted. 

The aim is to adopt a risk assignment framework 
consistent with the National Water Initiative and this 
would only apply to consumptive pool regimes and 
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water access entitlements. 

Where water licences are issued the current 
arrangements for compensation in the Rights in 

Water and Irrigation Act would be provided for in 
the WRM Bill. 

 

Return flows and 
water accounting 

 

Information sheets 
10 and 14 

Rio Tinto  Rio Tinto recommends that new water resources legislation 
ensure that the system of water access entitlements, fixed 
term volume licences and special purpose licences for mine 
dewatering are capable of accounting for MAR/re-injection 
schemes and ensure that water returned to the environment 
is appropriately credited (page 17).  

Noted. 

Generally water should be accounted for in gross 
terms.  

However, entitlement holders may be able to apply 
for a credit for return flows such as for managed 
aquifer recharge.  

Water allocation plans may contain rules about 
return flows. 

Credits for return flows in a consumptive pool 
regime would be through the water account 
established for each water access entitlement. 

Water 
Corporation 

Further clarity on the following issues would assist our 
understanding of how this activity is proposed to be 
managed: 

 the relationship between a special purpose licence for 
temporary activities „such as taking water that has been 
added to an aquifer by artificial recharge‟ (Sheet 10) and 
managed aquifer recharge which could be an ongoing 
activity;  

 and how the water will be accounted for through a licence 
or consumptive pool where it is stored underground for 

Noted. 

Entitlement holders may be able to apply for a 
credit for return flows such as for managed aquifer 
recharge.  

Water allocation plans may contain rules about 
return flows. 

Credits for return flows in a consumptive pool 
regime would be through the water account 
established for each water access entitlement. 
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lengthy periods only periodically withdrawn.   

The Corporation supports legislative recognition of provisions 
pertaining to managed aquifer recharge, including the ability 
to bank an entitlement subject to local water planning and 
management (Sheet 14). 

Department 
of Agriculture 
and Food 

The department supports the provision for managed aquifer 
recharge (page 5). 

Noted. 

Managing water 
quality 

 

Information sheets 
12 and 21 

WALGA Duty to minimise any degradation to a water resource. 
Degradation to water resources is a serious issue in WA and 
one that should be managed in a holistic, inclusive and 
comprehensive manner. Water quality decline has a 
significant impact on water resources and determines for 
which purposes water can be used. For these reasons water 
quality impacts on water resources should be included in the 
legislation (page 6).  

Noted. 

The aim is to continue to provide for a high level of 
water quality management and protection. 

The new legislation would recognise all values of 
water, including recreational and social values, in 
the planning and management of water resources. 

A person is not to undertake an activity defined by 
or under the new legislation as a „water affecting 

activity‟ unless authorised under the Bill or any 
other Act. Defined activities that have the potential 
for deleterious effects on all waterways or 
prescribed waterways would continue to require 
authorisation.  

Department 
of Agriculture 
and Food 

The department supports that a duty exists to minimise 
degradation to a water resource. Further consideration is 
required on how diffuse water contamination would be 
managed (page 2). 

Noted. 

Diffuse water contamination management would be 
enabled through the Act‟s objectives and principles. 
Water management plans would be able to address 
the implementation of best management practices 
such as stormwater management and drainage 
design. There would be provisions to protect public 
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drinking water supplies in the legislation. Part V 
Environmental Protection Act also provides water 
quality protection functions. 

Governance Water 
Corporation 

All licence proponents, public and private, would benefit by 
legislative clarity that it is not the role of the resource 
manager to also select water sources for development (page 
3).  

Noted. 

The preparation of Water Source Plans would not 
be specified in the legislation.   

The Minister for Water function would remain to 
identify the range of source options. The water 
service supplier would continue to consider which 
sources were viable for development. 

Relationship 
between land and 
water resource 
planning 

Information sheet 
31 

Department 
of Agriculture 
and Food 

The department supports the initiative to integrate land and 
water planning.  

The discussion paper‟s approach to the integration of land 
and water planning appears one way that is that the land use 
planning system and the Planning Act should better 
recognise elements of water planning. However, on reviewing 
the discussion paper it is not clear that the water planning 
process, specifically allocation planning, needs to consider 
from the land use plan for the area/region, both strategic and 
statutory land use plans. For example planning for future 
expansion of urban areas needs to consider water resource 
availability and allocation as well as waste water disposal. 
Where new urban areas or expanded areas are already 
identified on strategic regional/sub-regional plans, then water 
allocation plans need to consider the future requirements for 
the area. This linkage isn‟t clearly explained in the discussion 
paper and could be added to the information sheet on 
integration of land and water planning. 

It is largely in the areas of irrigated agriculture that the water 
plans need to account for current and future water 

Noted. 

The aim is to clarify the relationship between water 
resource planning and land-use planning  

The relationship between land and water resource 
planning, would be strengthened by: 

 recognising various water resources 
management plans through the land-use 
planning system 

 providing referral powers that allow the Minister 
for Water to make recommendations on the 
implications of proposed developments on 
water resources. 

The Minister would be able to comment on 
incompatible land uses in public drinking water 
source areas through a referral process with other 
Ministers. 

The water allocation planning process would 
continue to take into account land use plans. Not 
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requirements. This discussion paper fails to acknowledge 
that the land use planning system identifies areas of 
significance for agriculture at state, regional and local level. 
Without water entitlements being linked in some way to these 
areas of land, then their identification as high quality 
agricultural resources by the land use planning system 
becomes meaningless.  

The department considers there is a risk if the land and water 
planning systems aren‟t working together effectively. As a 
first step, irrigators may trade their entitlements and then 
argue that because they don‟t have water with their land it is 
no longer suitable for the purpose it was zoned for in land 
use planning. High quality agricultural land can then be lost to 
the state. This has occurred in the Murray Darling Basin 
(page 7). 

everything that the water allocation planning 
process takes into account would need to be 
specified in legislation. The development of a plan 
will be signalled by the Minister with a notice of 
intent to plan. This would commence the process 
and all relevant information to contribute to the 
planning process would be identified in public. The 
community can identify where they believe further 
information is required and through the ongoing 
formal and informal consultation processes. 

Wetlands 

 

Information sheet 
3 

WALGA Clarity should also be provided as to what class of wetland 
on single properties will come under management. The 
registration process for identifying wetlands should also be 
discussed (page 7). 

Noted. 

The aim is that wetlands, together with their beds 
and banks, would be included as a water resource.  

The scope of management would be extended to 
activities that impact on the water resource, 
especially the taking of water that flows to 
watercourses, wetlands and aquifers and sustains 
the use of these resources. People who are 
currently taking water from managed resources 
would have the right to continue this use. 

The Department of Environment and Conservation 
wetland management categories (including 
Conservation, Resource Enhancement and Multiple 
Use Wetland categories) apply only to the Swan 
Coastal Plain. It is one dataset in many used in 
water resources planning and licensing decisions. 
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Drainage 

Information sheet 
24 

 

 

Shire of 
Kojonup 

What are the implications for local government relating to the 
licensing provisions for drainage providers and the 
associated auditing requirements? (page 1) 

Noted. 

Drainage service provision will be in the Water 
Services legislation.  

Water 
Corporation 

Supports the proposal to give statutory recognition to 
drainage and water management plans. This would 
strengthen the integration of land and water planning and 
clarify accountabilities. 

It is not clear whether any legislative action is proposed to 
realign drainage governance issues that are frequently raised 
by stakeholders. These include clarification of role and 
responsibilities and funding mechanisms (page 3).  

Noted.  

The new objectives and Minister‟s function 
provisions should clarify drainage governance. 
Drainage and water management plans may 
address area specific roles, responsibilities and 
funding mechanisms similar to the Arterial Drainage 
Scheme provisions of the Metropolitan Water 

Authority Act 1982. 

Department 
of Agriculture 
and Food 

The issue of rural/wheatbelt drainage is covered in one 
paragraph and greater detail is requested. The provision is 
made for preparation of drainage activities in agricultural 
areas, there is no information on the legislative response on 
the development, licensing or discharge management of 
drains. It would also assist if the interaction of these 
provisions with the future water services legislation was 
clarified (page 6).  

Drainage and water management plans may be 
made for rural and saline drainage areas. The 
provisions of the Soil and Land Conservation Act 

would remain. Existing authorisations for discharge 
of water under the Rights in Water and Irrigation Act 
would be carried through areas of the state 
specified in regulations. The Water Services Bill 
would cover the construction of drains by service 
providers through codes and the Economic 
Regulatory Authority licence. 

Water sensitive 
urban design 

Information sheets 
22, 24 and 31 

WALGA Drainage and water management plans would be better 
implemented through the WRM [Water Resources 
Management] Bill rather than the Water Services Act. 

The association therefore recommends more integration of 
drainage in to the WRM Bill and that a whole-of-water cycle 
approach is undertaken (page 6). 

The aim is to facilitate water sensitive urban design 
planning and implementation. 

Water sensitive urban design can be addressed in 
drainage management plans. 

Approvals for water service provider works are 
under the Water Services Bill.  
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The Minister for Water would be able to undertake 
works.  

Formal links between water and planning are 
proposed (see above under integration of water and 
land-use planning). 

Drainage and water management plans would be 
prepared under the Water Resources Management 
Bill, however, the delivery of the drainage service 
provision will be under the Water Services Bill. 
Refer to above comment.  

Government buy 
back of water 
allocations 

Shire of 
Kojonup 

What are the cost implications for state budgets from buying 
back water allocations that become unviable with climate 
change in the future? (page 1) 

Noted.  

This is a decision for the government to make if the 
WAE regime is in place. 

Vesting of water 
resources with the 
Crown 

 

Information sheet 
3 

Warren 
Donnelly 
Water 
Advisory 
Committee 

and 

Manjimup 
and 
Pemberton 
Landowners 

Springs – Given the lack of justification for vesting of springs 
in the Crown and the absence of quantification of the 
contribution of springs to water accounting in water allocation 
plans, the Warren Donnelly Water Advisory Committee 
opposes vesting of springs and their management with the 
Crown (page 2). 

Noted.  

The proposed legislation would include springs in 
the definition of overland flow. Vesting all water 
resources in the Crown enables comprehensive 
management of water resources and removes 
ambiguity and inconsistency in current legislation 
on the licensing of overland flow. 

 

Department 
of Agriculture 
and Food 

The department supports the extension of the management 
of water resources to include take for commercial use from 
previous exempt resources such as springs and wetlands 
(page 3).   

Noted. 
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Water supply 
emergencies  

and  

Directions to 
restrict the taking 
or using of water 
during water 
shortages 

Information sheets 
15 and 16 

WALGA The different „classes‟ of water users should be defined (page 
7). 

Noted.  

Different class means a different classification of 
water user for example by industry group or size of 
user etc. 

 

Department 
of Agriculture 
and Food 

The department supports the legislative option to manage 
water supply emergencies (page 5). 

The department supports the legislative option to clarify the 
current legislation and provide for the Minister to impose a 
moratorium preventing further applications for licences and 
permits. This issue could be resolved by improving public 
access to accurate water availability information which may 
prevent applicants entering the process and, therefore, 
reduce the need for this provision (page 5).    

Noted. 

Permits to 
construct and 
operate works and 
use water 

 

Information sheet 
22 

Rio Tinto Rio Tinto recommends that provisions for licensing the drilling 
and construction of piezometers or monitoring bores enable 
the application licensing in a way that is both proportionate to 
the desired water management outcomes and cost effective. 
Rio Tinto therefore strongly urges the drafting of relevant 
provisions to accommodate the advice provided by 
Department of Water in its letter to Rio Tinto dated 16 March 
2009 (page 11). 

The legislation would be enabling for permits to 
construct and operate works and use water. The 
legislation would provide that exemptions can be 
made for all bores or a class of bores. 

Department 
of Agriculture 

The department supports the simplification of the permit 
process for the construction and operation of works and use 
of water as recommended in the legislative options (page 5). 

Noted. 

Environmental 
water 
management 

Water 
Corporation 

The paper proposes that Department of Water will prepare an 
environmental water policy and define key environmental 
assets (Information sheet 7). There is a risk that this may 
lead to confusion and overlap with the role of the DEC in 

Noted.  

It is not intended there would be overlap in 
responsibility between the Department of Water and 
the Department of Environment and Conservation 
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Information Sheet 
7 

setting environmental policy. Clarification is sought on the 
respective roles of both departments regarding environmental 
water management. Wherever possible dual regulation 
should be avoided to promote clarity, accountability and 
streamline the approval process (page 3). 

in the proposed legislation. Boundary issues would 
be resolved during the drafting of the Bill. 

 

Department 
of Agriculture 
and Food 

The department supports the development of the new laws to 
provide the powers and obligations for environmental water 
management.  

It is not clear how environmental water entitlements will be 
established and protected. Clarification is sought on the 
process and management of environmental water 
entitlements. These include: 

 Will the environmental entitlement be an explicit allocation 
or rules based criteria?  

 Will environmental entitlements be tradable? 

 Should there be third party involvement to administer 
entitlements? 

 How binding are the entitlements?  

In this section the term „ministerial capacity‟ has been used to 
explain the delivery of the strategy. It is not clear how 
ministerial capacity will be interpreted in the legislation to 
ensure delivery on the environmental water management 
functions.  

As the legislation will proclaim the state‟s resources, the 
conflict between riparian rights and environmental water 
provisions may require rights to be clearly established (page 
3). 

Noted. 

Environmental water would be set as rules during 
development of a water allocation plan. This would 
be outside the consumptive pool where defined. 
Entitlements for environmental water would not be 
issued. 

The environmental water manager would be able to 
deal in entitlements. 

Basic rights would not be part of the environmental 
water provisions. 

 

Licences to take Department The discussion paper identifies that under the new legislation Noted. 
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and use water 

 

Information sheet 
10 

of Agriculture 
and Food 

a range of licensing instruments will exist. The department 
suggests the Department of Water may have to carefully 
manage the expectations of current water users through the 
water reform process. Users may be expecting an outcome 
for their licence such as perpetuity that may not eventuate in 
the near future.  

The communication of the different licensing instruments 
should ensure it is not a barrier to investors establishing 
operations in WA (page 4). 

 

Southwest 
Capes Water 
Users Group 
Inc 

There needs to be clear guidelines with water licence and 
water allocation entitlement [water access entitlement]. 
Specific guidelines for water licensing would need to identify 
on what grounds a water licence would be not renewed as 
this would greatly affect the ability to use water (Water 
Allocation Entitlement). 

All forms of water entitlements must be capable of being 
assigned or transferred easily to an individual estate should a 
licence holder pass away. 

Noted. 

Specific guidelines for water access entitlements 
would be provided in the draft provisions of the 
legislation. 

Water access entitlements would be issued in 
perpetuity and there would be provisions for the 
transfer of entitlements on the death of an 
entitlement holder. 

A person to whom an entitlement has devolved by 
the operation of law (for example, an executor of an 
estate, who has received probate) may apply to be 
registered as the holder of the entitlement. 

The provisions for water licences in the new 
legislation would be very similar to the provisions 
currently in the Rights in Water and Irrigation Act. 

Licence 
assessment 
criteria 

Department 
of Agriculture 
and Food 

The current assessment criteria as outlined in Clause 7(2) of 
Schedule 1 of the Rights in Water and Irrigation Act 1914 
should be more clearly defined in the new legislation (page 
1). 

Noted. 

The proposed legislation would streamline the 7(2) 
assessment process. 
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Challenges facing 
water resources 

Section 2 

Department 
of Agriculture 
and Food 

Section 2, paragraph 5 states that “for many of our water 
resources, we are now taking all the water that is available on 
a sustainable basis”. This comment is generalised and gives 
the impression that the majority of the state‟s water resources 
are fully or over-allocated. Whilst a number of the state‟s 
resources in key areas are fully allocated there are still 
resources available.  

This statement gives a false impression of availability to agri-
food investors and should be improved for future 
communication to stakeholders (page 1). 

Noted. 

 

Native Title 

Information sheet 
9 

Department 
of Agriculture 
and Food 

The department supports the provision for native title holders‟ 
rights to take and use water (page 4).  

Noted. 

 

Waterways 
management 

Information sheet 
21 

Department 
of Agriculture 
and Food 

The department supports the development of provisions to 
provide protection for waterways (page 5). 

Noted. 

 

Flood risk 
management and 
flood mitigation 

Information sheet 
25 

Department 
of Agriculture 
and Food 

The department supports the legislative option (page 6). Noted. 

 

Clearing control 
areas 

Information sheet 
27 

Department 
of Agriculture 
and Food 

The department supports the continuation of the existing 
provisions in the new legislation (page 6). 

Noted. 
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Enforcement 
provisions 

Information sheet 
29 

Department 
of Agriculture 
and Food 

To support effective water management the department 
supports the current range of enforcement mechanisms to 
exist in the new provisions. To reflect the true value of water 
to the community, the department supports an increase in 
penalties consistent with other jurisdictions (page 6). 

Noted. 

 

Reallocation of 
Water 

 

Information sheet 
17 

Department 
of State 
Development 

There is a need for the legislation to consider how to include 
major industry and the possible need to reallocate water from 
existing licences for major new industries.  

For example, in locations such as Collie and Kemerton where 
new industries may be established, if there is not much spare 
capacity from groundwater sources and not much water 
available from Wellington Dam, then there needs to be an 
ability for Harvey Water to reallocate water from existing 
licence holders. This could be done on a commercial basis. 

Noted.  

The proposed legislation facilitates market 
mechanisms to a stronger degree than the existing 
legislation. The current transfer mechanism for 
licences is cumbersome and would be much 
improved by the introduction of water access 
entitlements. Water allocation planning would 
consider future needs but existing users 
entitlements will be „grand-fathered‟ to the new 
consumptive pool regime. New industries would 
need to enter the consumptive pool market to 
secure water for their requirements. 
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